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ABSTRAK

Dalam tujuan untuk mengurangi beban Negara dan memenuhi segala aspek
kebutuhan masyarakat, Negara membutuhkan bantuan dari sektor swasta. Hal ini
ditandai dengan adanya Badan Usaha Milik Negara dalam bentuk Perusahaan
Perseroan (Persero) berbadan hukum Perseroan Terbatas yang mana kepemilikan
modal sebanyak 51% (lima puluh satu persen) dipegang oleh Negara. Meskipun
telah dibantu oleh sektor swasta, tidak menutup kemungkinan bahwa Persero
berada dalam keadaan pailit. Ketika suatu Persero dinyatakan pailit, maka secara
otomatis segala harta kekayaan milik Persero harus dapat dieksekusi guna
pelunasan utang-utang tersebut. Hal ini menjadi problematika karena menurut
ketentuan Pasal 50 Undang-Undang Nomor 1 Tahun 2004 tentang
Perbendaharaan Negara, pihak manapun tidak boleh melakukan penyitaan
terhadap uang, barang, maupun surat berharga milik negara/daerah. Hal ini tentu
saja merugikan para kreditor karena tidak mendapatkan pelunasan atas piutang-
piutangnya.

Kata Kunci: Badan Usaha Milik Negara, Perseroan Terbatas, Kepailitan,
Eksekusi Harta Kekayaan Debitor Pailit
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ABSTRACT

In order to reduce the burden on the State and address all aspects of the
needs of society, the state needs assistance from the private sector. This is
demonstrated by the existence of a State Owned Company as a Limited Liability
Company (PT) in which 51% (fifty-one percent) of capital ownership is held by
the state. Despite the fact that it has been assisted by the private sector, it does not
preclude that the company is in a state of bankruptcy. When a company is
declared as bankrupt, automatically, all assets owned by the company must be
able to be executed in order to pay off these debts. This is become a problem in
light of the fact that as indicated by the arrangement of Article 50 of Law No.
1/2004 concerning the State Treasury, that any party may not confiscate money,
goods or securities belonging to the state/region. This surely is detrimental to the
creditors because they do not get repayment of their debts.

Keywords: State Owned Company, Limited Liability Company, Bankruptcy,
Execution of Bankrupt, Debtor’s Assets.
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