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FOREWORD BY THE DIRECTORS-GENERAL OF 

WIPO AND THE WTO 
 

 

 

 

       
 

 

 

 Mr Francis Gurry     Mr Roberto Azevêdo 

 

 

 This volume is the third in a series of annual publications from the World Intellectual 

Property Organization (WIPO) and the World Trade Organization (WTO).  Prepared by the 

WIPO-WTO Colloquium for Teachers of Intellectual Property, this collection of academic 

papers represents an important contribution to international scholarship in the field of 

intellectual property (IP).  Today we witness ever increasing, more diverse forms of 

international interaction on IP, yet equally we see growing attention to differing national policy 

needs and social and developmental priorities in this field.  The Colloquium Papers series 

highlights the importance of fostering scholarship in emerging IP jurisdictions, harvesting the 

insights from policy and academic debates from across the globe, and promoting mutual 

learning through the sharing of research and scholarship on a broader geographical base. 

 

 For over a decade, the annual WIPO-WTO Colloquium itself has played a central role in 

the joint capacity building programmes of WIPO and the WTO.  This cooperation seeks to 

enrich dialogue on IP issues and to address the developmental and wider policy considerations 

that form an integral part of IP law and policy today.  The Colloquium responds to the 

recognition that developmental benefits from the IP system can only be reaped through skilled 

adaptation to national circumstances and judicious use by informed practitioners.  Equally, 

effective policy development at the national level needs increasingly to draw upon skilled, 

informed and sophisticated policy analysis.  The Colloquium bolsters the capacity of those best 

placed to ensure truly sustainable, long-term benefits from the adept use of the IP system – those 

who teach the IP practitioners of the future, and those who conduct research on IP law and 

policy. 

 

 The programme has produced more than 220 alumni.  This is a diverse and active 

network of highly engaged teachers and researchers, which reaches across the developing world.  

Whilst this network is the principal focus of the programme, it also includes a number of 

developed countries.  It is heartening to see the contributions of these scholars in many avenues 

– through their academic publications, through their active participation in national and 

international policy debates, through their own teaching and through their contribution to 

capacity building in the developing world.  
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 We see the Colloquium Papers – an edited, peer-reviewed academic journal – as 

epitomizing the trend towards more diverse and yet more rigorous capacity building in IP law 

and policy.  The three publications issued since 2010 draw together the participants' original 

insights into current IP issues in their countries, and give greater substance to the network of 

mutual learning and intellectual exchanges that characterize the Colloquium programme.  

 

 The latest publication, a selection of papers from the 2012 Colloquium, covers an 

impressive range of IP subject matter, including patents, trademarks, geographical indications, 

copyright, IP enforcement, and Internet domain names.  The papers discuss policy issues 

including food security, access to pharmaceutical products, transfer of technology, the 

interaction between domestic and international IP laws, and Internet governance, all of which 

are vital to the development of IP systems in developing countries.  This publication series may 

now be presented as a significant new academic journal with unique coverage of IP law and 

policy focused on emerging IP jurisdictions.   

 

 In today's changing global economy, IP significantly influences the everyday lives of all 

citizens around the world.  An international IP system that can adjust to the shifting global 

economic landscape, while also stimulating innovation and furthering development, demands 

the understanding, participation and cooperation of all peoples across the societal spectrum.  

Initiatives such as the Colloquium play an important role in building capacity, raising 

awareness, and engaging all societies that are affected by the evolution of the international IP 

system. 

 

 We congratulate the contributing scholars for their first rate research, and we thank the 

Editorial Board – a highly distinguished group of senior IP scholars – for their invaluable 

support and engagement, which has helped establish the Papers as a credible academic 

publication.  We should also record our appreciation for the work of our colleagues in the WIPO 

Academy and the WTO IP Division in organizing the Colloquium and facilitating the 

publication.  Finally, we commend the Colloquium Papers as an important emerging source for 

academic research to what we trust will be a wide and ever more diverse readership. 

 

 

Francis Gurry 

 
Director General 

World Intellectual Property Organization 

 

Roberto Azevêdo 

 
Director-General 

World Trade Organization 
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PREFACE  
 

 

 This volume – the third in the series of academic papers resulting from the WIPO-WTO 

Colloquium – encapsulates much that is challenging, significant and fascinating in the field of 

intellectual property (IP) today.  Always with a strong international dimension, the IP system is 

undergoing an unprecedented phase of globalization and a building of international institutions, 

bringing with it a deepened understanding of the centrality of a balanced and effective IP system 

in economic and social development.  Yet this same period has precipitated an intensive, wide-

ranging process of inquiry about how to adapt and apply IP principles to ensure economic 

growth, sound public policy, and sustainable development in diverse settings across the globe, 

recognizing the diversity of economic, social and technological settings, national developmental 

priorities, and legal and commercial systems. 

 

 Intellectual property is seemingly ubiquitous in contemporary life, but its role and 

impact are both highly diverse and in need of careful analysis and informed debate.  An IP 

dimension is present in many challenging public policy issues today.  For instance, we see 

growing attention to its role in promoting public health, addressing climate change, and 

achieving food security, as well as its interaction with human rights and social and economic 

development.  Intellectual property has been the subject of complex, multifaceted debates at the 

multilateral, regional and national levels over the rights of indigenous people, the conservation 

of biodiversity, the ethics and use of genetic resources, Internet governance, climate change 

technology, and access to education and medicine.  And behind these debates lies an essential 

question:  how to come to grips with the significant responsibility of IP systems in the current 

world economy, in international trade, and in national policy environment:  how should IP 

systems be designed or adapted to promote economic development, stimulate innovation, and 

disseminate knowledge in a manner that balances the rights of all stakeholders? 

 

 The contemporary field of IP is therefore characterized by profound and searching 

debates on questions of essential public policy;  an approach to policy-making that emphasizes 

empirical research, theoretical clarity, and achieves coherence with other areas of law;  and the 

harvesting of practical experience from an ever widening base of national IP systems and 

participants in the policy and practice of IP.  It is, therefore, a field in need of a deeper and 

wider research effort; sophisticated, informed and carefully tailored approaches to education and 

practical capacity building;  and, above all, dialogue and debate founded on a richer base of 

information, theoretical understanding, practical experience, and knowledge of its implications 

in other areas of law and policy. 

 

 Both WIPO and the WTO have been called upon to play a role in strengthening 

capacity to deal with the intellectual challenges of these policy debates.  This increasing 

diversity of demand for capacity-building support has had a profound impact on programme 

design and delivery.  The WIPO Academy has developed a wide range of specialist courses and 

training activities to respond to this evolving pattern of demand, and to reach out to and support 

an ever widening range of stakeholders. 

 

 The WTO IP Division continues to broaden and tailor its technical cooperation and 

policy support activities, developing a wider engagement with current international issues and 

with a broader base of stakeholders, exemplified by work on public health issues.  But none of 

these outcomes can be possible without partnerships – the sharing of ideas, pooling of 

resources, and coordination of practical activities – so that the necessary wide range of 

experience and expertise can be drawn on to meet diverse needs.  
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 Both the WIPO Academy and the WTO Intellectual Property Division therefore enjoy 

many valuable partnerships as a central strategy in ensuring programme delivery.  The 

Colloquium has exemplified and promoted current trends in technical assistance and capacity 

building:  it builds upon and extends an existing partnership between WIPO and the WTO;  it 

responds to the need for stronger, broader dialogue and a greater involvement of voices from all 

perspectives in contemporary debates;  it recognizes the central role of indigenous capacity 

building and of the key contribution of IP teachers and researchers as the mainstay of 

sustainable development of the necessary IP expertise in developing countries;  it transcends 

traditional boundaries between regions and between 'north' and 'south' to allow fruitful discourse 

on the future of IP systems.  Most importantly, it recognizes the importance of extending 

beyond an educational function to one of bringing together a diverse group with the aim of 

reviving and refreshing dialogues on IP and its cognate fields. 

 

 The Colloquium has, in particular, laid emphasis on the role of participants as active 

players, as informed, stimulating teachers and researchers who bring to the two-week dialogue 

as much as they take away from it.  Past feedback from participants stressed the need to capture, 

in more permanent form, the many insights gleaned from these few days of intensive, vigorous 

discussion.  Participating teachers and researchers expressed important new ideas and insights to 

global debates that could enrich and inform the exchange among policymakers, the academic 

community, and the public at large. 

 

 These thoughts, guided very much by the participating teachers and researchers 

themselves, are what gave rise to the present publication, which is in a way a tribute to the 

intellectual energy and curiosity of the many alumni of the past Colloquia, with whom we 

continue to enjoy a range of partnerships and dialogue.  

 

 WIPO and the WTO both host numerous meetings every year, in Geneva and in many 

locations elsewhere, and under numerous headings:  committees, seminars, workshops, 

roundtables, symposia, and so on.  But amidst all this activity, the idea of a 'colloquium' has a 

special ring to it – for the WIPO-WTO Colloquium, it connotes a spirit of academic enquiry, a 

search for new ideas and new ways of analysing IP and related fields, through open debate, 

rigorous research, and new ways of communicating the complexities of IP law, practice and 

policy.  We trust that this publication will bring to a wider community of researchers, 

policymakers and teachers some of the colloquium spirit that we have valued so much in this 

unique programme. 

 

 All of us who have participated in the Colloquium have benefited from the hard work 

and dedication of many colleagues within WIPO and the WTO Secretariat – notably, the WIPO 

Academy and the WTO Intellectual Property Division.  All have contributed valuably to the 

design and delivery of this programme, and their spirit of collegiality makes a demanding 

programme also a pleasurable one. 
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 We owe a particular debt of gratitude to the Editorial Board and the student Editors of 

the Colloquium Papers:  they have been indispensable in ensuring that the Papers can be used as 

a trusted, academically sound and readable source of cutting edge IP scholarship from an 

impressive group of emerging scholars from across the developing world.  Finally, we record 

our deep appreciation for the contributions made by individual scholars to this, and the 

preceding, volumes – we have come to know and respect their contributions to policy and legal 

scholarship, and we are sure that this active, informed and thoughtful participation in many of 

the key public policy debates of today will continue, exemplifying the important public service 

role performed by the scholarly community today. 

 

 

 

 

 

Marcelo di Pietro  

 

Antony Taubman 

 

 

Director 

WIPO Academy 

World Intellectual Property Organization 

Director 

Intellectual Property Division 

World Trade Organization 
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5 THE INDONESIAN PLANT VARIETIES PROTECTION ACT:  THE DILEMMA 

OF MEETING INTERNATIONAL AND BILATERAL OBLIGATIONS AND 

PROTECTING TRADITIONAL FARMERS 

 
Dr Nurul Barizah 

ABSTRACT 

 

Plant variety protection is a relatively new concept for many Indonesians.  It was developed 

because of the patent regime's failure to provide appropriate protection for new plant varieties.  

This new sui generis legislation for the protection of plant varieties was enacted in response to 

Article 27.3(b) of the TRIPS Agreement, which requires WTO Members to provide an effective 

sui generis law for the protection of new plant varieties.  This paper analyses the current state of 

plant variety protection in Indonesia.  It covers the threshold of protection, the subject, scope, 

right and obligation of breeders, exceptions to infringement, farmers' rights and local varieties.  

It also analyses the current policy to revise the Plant Variety Protection Act and the underlying 

reasons for this, including Indonesia's national interest and its international and bilateral 

commitments.  The main focus of the paper explores why such policy is not broadly compatible 

with the Indonesian agricultural tradition of seed sharing.  Accordingly, this paper explores the 

tradition of seed sharing in Indonesian culture known as adat.  In addition, it explores the likely 

implication of such protection for national agricultural innovation. 

 

Keywords:  plant-variety protection, international and bilateral commitments, farmers' rights, 

seed sharing, adat, local varieties and agricultural innovation 

 

I. CURRENT STATE OF PLANT VARIETY PROTECTION IN INDONESIA 

 A year prior to the enactment of the new Patent Act of 20011, Indonesia enacted the 

Plant Variety Protection Act (hereinafter called the PVP Act).2  Like other intellectual property 

rights, plant variety protection (PVP) is a relatively new concept for many Indonesians.  It was 

developed because of the patent regime's failure to provide appropriate protection for new plant 

varieties, which were regarded as the most important outcome in the breeding process.3  The 

new sui generis legislation for the protection of plant varieties was enacted in response to 

Article 27.3(b) of the TRIPS Agreement, which requires Members to provide an effective sui 

generis law for the protection of plant varieties if not protected by patents.4  

                                                      
 


 Dr Nurul Barizah (Indonesia) is currently Lecturer in Law at the Faculty of Law, Universitas 

Airlangga, Indonesia.  She obtained her Master of Laws (LL.M) and her PhD from the University of 

Technology, Sydney (UTS), Australia.  She is also Head of the Faculty of Law's Intellectual Property 

Centre at the, Universitas Airlangga, Indonesia. 

 
1
 The Act of the Republic of Indonesia Number 14 of 2001 regarding Patents (State Gazette of 

the Republic of Indonesia Number 109 of 2001, Supplementary State Gazette Number 4130). 
2
 The Act of the Republic Indonesia Number 29 year 2000 regarding Plant Varieties Protection 

(State Gazette of the Republic Indonesia Number 241 year 2000, Supplementary State Gazette Number 

4130). 
3
 Andriana Krisnawati and Gazalba Saleh, Perlindungan Hukum Varietas Baru Tanaman Dalam 

Perspectif Hak Paten and Hak Pemulia (Legal Protection on New Plant Varieties in the Perspective of 

Patent Rights and Breeder Rights) (PT Raja Grafindo Persada 2004), 87. 
4
 The Indonesian Patent Act only protects the process for plant production by using 

biotechnology techniques, while the PVP Act provides protection of the product resulting from natural 

and biotechnology techniques in the form of new plants varieties or species through natural and induced 

mutation, soma clonal variation, individual crop selection, backcrossing and transformation from the 

original variety through genetic engineering.  See Article 6(5)(c) of the Indonesian PVP Act (n 2). 
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A. THRESHOLDS OF PROTECTION 

Under the PVP Act, plant varieties not protected by patent law fall within this regime.  

The scope of protection covers all categories of plants, whether they generatively5 or 

vegetatively6 reproduced, except microorganisms (protected by patent) such as bacteria, 

bacteroids, microplasm, virus, viroid, and bacteriofag.7  

 

The requirement of protection under this Act is similar to that in other States having 

ratified the International Convention for the Protection of New Varieties of Plants (UPOV 

Convention) 1991.8  Varieties that may be issued PVP must meet the threshold requirements of 

newness, distinctiveness, uniformity, stability and have a denomination (name).9  Both criteria 

of newness and distinctiveness are determined at the time of the approval of the PVP 

application.  

 

A variety is regarded as new if the propagation material or the harvested products have 

not been traded, or may have been traded in Indonesia for less than a year, or been traded 

overseas for no more than four years for a seasonal plant and six years for an annual plant.10  A 

variety is unique if it can be clearly differentiated from other varieties, whose existence is 

already publicly known.11  A variety is uniform if the main features are proven uniform although 

varied as a result of changes in planting methods and environment.12  A variety is considered as 

stable if the plant's characteristic is unchanged when multiplied in large quantities through 

specific reproduction cycles and is not modified at the end of each reproduction cycle.13 

 

However, this Act is seemingly not designed to provide protection for traditional 

varieties developed by farmers, as it is very difficult for such varieties to satisfy the threshold 

requirements of uniformity and stability. 

 

B. RIGHT HOLDER, SCOPE, RIGHTS AND OBLIGATIONS OF THE BREEDER 

 

The PVP right holder can be a breeder, or any person or legal body or other parties that 

receive further rights from the right holder.14  If the production of variety is based on a contract 

of employment, the employer is the right holder without compromising the right of the breeder,  

 

                                                      
5
 Generative reproduction refers to plant reproduction through cross breeding of reproductive 

cells.   
6
 While vegetative reproduction refers to plant production that not occur through cross breeding 

reproductive cells. 
7
 Explanatory Memoranda of Indonesian Plant Varieties Act, Article 2(1) (n 2). 

8
 UPOV is the acronym of the original name in French Union pour la Protection des Obtentions 

Vegetables.  UPOV was established by the International Convention for the Protection of New Varieties 

of Plants on 2 December 1961, and revised at Geneva on 10 November 1972, on 23 October 1978, and on 

19 March 1991. 
9
 Article 2(1) of the Indonesian PVP Act (n 2). 

10
 ibid Article 2(2). 

11
 ibid Article 2(3). 

12
 ibid Article 2(4). 

13
 ibid Article 2(5). 

14
 ibid Article 5(1). 
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except if agreed otherwise.15  Similarly, if the production of a variety is the result of a 

commissioned work, the party commissioning the work is the right holder, unless otherwise 

agreed.16  

 

While breeders have a right to receive a fair compensation and moral right in which 

their names are included in the PVP certificate17, PVP right holders are obliged to implement 

their PVP rights in Indonesia, to pay an annual fee, and to provide and present the sample of 

seed varieties.18  However, if technically and economically implementation of the rights is 

unfair in Indonesia, right holders may be exempted from the obligation to implement them in 

Indonesia, provided a written application to the PVP Office is filed, enclosing the reason and 

evidence from an authorized institution.19 

 

Article 6 stipulates that for the purpose of propagation, a PVP right holder has the right to 

use and consent to any parties' or other legal entities' use of the varieties, not only in the form of 

seeds, but also harvested products.20  This Article applies to a wide range of varieties covering 

an essentially derived variety21, undistinguished varieties from protected varieties, along with a 

produced variety using a protected variety.  The right to use a variety involves a number of 

activities:  (a) the production and multiplication of seeds;  (b) the preparation for propagation 

purposes;  (c) advertisement;  (d) offering;  (e) selling or trading;  (f) exporting;  (g) and 

importing and preparation for any of the above activities.22  The scope of the right under this Act 

is similar to that established in Article 14(1) of the UPOV Convention 1991. 

 

Article 6(4) obviously provides that harvested products for propagation purposes 

originating from protected varieties must be used with the consent of the PVP right holder.  This 

provision aims to ensure that part of the harvested product is not used for seed multiplication.23  

Furthermore, Article 6(5) stipulates that the usage of new protected varieties requires the 

consent of the PVP right holders, which also applies to essentially derived varieties.  This is 

consistent with Article 14(5) of UPOV 1991.  As essentially derived varieties are eligible for 

PVP rights, the consent of the owner of the original variety is required to ensure that the PVP 

right holder or the owner of the denomination of the original variety continues to enjoy 

                                                      
15

 ibid Article 5(2). 
16

 ibid Article 5(3). 
17

 ibid Article 8. 
18

 ibid Article 9. 
19

 ibid Article 9(2)-(3). 
20

 ibid Article 6(2). 
21

 Under Government Regulation Number 13 of 2004 concerning the Penamaan, Pendaftaran 

dan Penggunaan Varietas Asal untuk Pembuatan Varietas Turunan Essential (Denomination, 

Registration, and the Use of Original Varieties for Developing Essentially Derived Varieties), the 

'essentially derived varieties' referred to in Article 1(6), signify varieties resulting from perakitan 

(engineering) of original varieties by selection, such that such varieties express essential features of their 

original varieties (minimum 70 per cent), but can be clearly distinguished from their original variety by 

the characteristic occurring as a result of  derivation activities.  Furthermore, Article 2(2) states that these 

essentially derived varieties result from certain selection methods, including natural mutation, induction 

mutation, individual selection of existing varieties, cross breeding (silang balik), soma clonal variations 

and genetic engineering.  See also ibid Article 6(5)(a), (b) and (c) of the Indonesian PVP Act. 
22

 ibid Article 6(3) of Indonesian PVP Act. 
23

 ibid Explanatory Memoranda of Article 6(4) of the Indonesian PVP Act. 
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economic rights from the essentially derived varieties.  Therefore, in terms of scope, Article 14 

of UPOV 1991 is incorporated into Article 6 of the Indonesian PVP Act. 

 

The only plant variety which cannot be granted PVP is one whose purposes conflict with 

prevailing laws, social order, ethics or morality, religious norms, and the health and 

conservation of the environment.24  The production of psychotropic plants is regarded as being 

contrary to the prevailing laws, public order, health, ethics and living environment.  A plant 

variety deemed contrary to religious principles is, for instance, one that uses genes from animal 

sources, which goes against the norms of particular religions.25 

 

C.  EXCEPTIONS FROM INFRINGEMENT 

 

Article 10 provides three acts that are not regarded as infringing PVP rights:  (1) use of 

the harvested crop of protected varieties provided it is not for commercial purposes;  (2) use of 

protected varieties for research and plant breeding activities;  and (3) government use of 

protected varieties in the light of food supply policy and medicine without infringing the 

economic right of the PVP right holder.  

 

The requirement and procedure for the use of plant varieties by the Government are 

enshrined in Government Regulation Number 14 of 200426, which addresses the possibility of 

food insecurity and the threat of health in the public interest.27  According to this Regulation, to 

use protected varieties the Government must consider the economic rights of right holders by 

providing fair remuneration to them;  the amount of such remuneration is based on an 

agreement between the right holder and the Minister.28  Furthermore, protected varieties can be 

freely used for the purpose of research activities, plant breeding and constituting new varieties 

as stock for cross breeding provided they are not used for original varieties in accordance with 

Article 6(5).  The aforementioned Articles are consistent with Articles 15(1) and 17 of 

UPOV 1991. 

 

D.  BREEDERS' RIGHTS VERSUS FARMERS' RIGHTS 

 

According to the PVP Act, the only right granted to the farmer is the use of part of the 

harvested crops from protected varieties, provided it is not for commercial purpose.  The non-

commercial purposes under this Article concern a farmer's individual activities, particularly 

those of small farmers for their own needs and do not include activities to meet the needs of 

their group.29  This Act seemingly promotes an imbalance in protection between the general 
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public's interest and the PVP right holder.30  In addition, this Act appears to refer to breeders' 

rights rather than farmers' rights.31  

 

This aspect of the Act, on the scope of breeders' rights and offering a very limited 

exception for farmers' use, reflects the market-oriented commercial value of the system.  For 

many generations, farmers in Indonesia have exchanged seeds amongst the larger farming 

community.  It should be noted that they engaged in seed exchange activities not for 

commercial purposes, but rather out of friendship and solidarity with the community to achieve 

kerukunan or social harmony.32 

 

To a certain extent, it is argued that the PVP Act may have potential implications for the 

tradition of exchanging seed among traditional farmers.  However, the PVP Act may not be an 

issue if farmers have been exchanging seeds for generations, as presumably the seeds they 

exchange are traditional seeds and not a new variety bought from the commercial market and 

thus not covered by the PVP Act.33  The traditional seed can still be exchanged and distributed 

by traditional farmers to their neighbours without infringing breeders' rights.  However, the 

exchange of seeds becomes an issue if someone acquires a PVP seed and exchanges it.  

However, if farmers maintain the use of traditional seeds, they may not obtain the agricultural 

advantages offered by a PVP seed and thus become less competitive, but they are likely to be 

involved with small-scale traditional markets rather than large-scale commercial seed markets 

where the PVP seed is used.34 

 

To be competitive, farmers are required to use PVP seeds, however, since the harvested 

varieties of these seeds cannot be exchanged and even certain types of seeds cannot be resown, 

the dependency of farmers on the seed industry is inevitable.  The typical farmer in Indonesia is 

a small economically marginalized farmer with limited land.  If farmers are forced to rely upon 

expensive purchased seed from seed industries, it may potentially destroy their livelihood.  
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As mentioned earlier, Article 6(5) also stipulates that the use of new protected varieties, 

along with the use of essentially derived varieties, requires the authorization of the PVP right 

holder.  This Article is another example of the emphasis on the commercial rights of breeders.  

Even though this Article essentially anticipates the development of modern biotechnology 

techniques of transferring genes with a high degree of certainty, this provision limits the scope 

for farmers to develop new seed based on their traditional breeding methods for protected new 

varieties bought from seeding industries.  

 

In this context, the PVP system appears to favour researchers and commercial plant 

breeders rather than farmers.35  Article 1(4) of the Act lays down the following condition in its 

definition of plant breeding (pemuliaan tanaman): 

 

 Plant breeding is a series of research activities and experiments or the discovery 

and development of a particular variety, in accordance with, standard methods 

for the production of new varieties while protecting the purity of the new seed 

that is produced.36 

 

This Article may be interpreted in a way that breeding processes developed by farmers 

and local communities will not be recognized as plant breeding pursuant to the above provision. 

Meanwhile, the new varieties developed by commercial plant breeders may be derived from the 

original plant developed by farmers, but the Act does not clearly spell out the compensation for 

farmers for developing local varieties used by commercial breeders for creating new varieties.37 

 

E.  LOCAL VARIETIES 

The Act provides that the State controls local varieties owned by a community.38  The 

local varieties refer to already existing varieties that have been cultivated by farmers for 

generations and have become communal property.39  The control of the State will be 

implemented by the Government.40  This includes regulations on right to payment, the use of 

local varieties in relation to PVP and other efforts for the conservation of genetic resources.41  

The Government is also responsible for giving a denomination to the local varieties.42 

 

Under Government Regulation No. 13 of 2004, the mayor of the city or regency, acting 

on behalf of the society in their region as the owner of local varieties, has the mandate to control 

local varieties (bupati/walikota) to.43  As a result, a prior agreement with the mayor of the city is 

required by those intending to use local varieties as original varieties for developing essentially 
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derived varieties.44  This agreement also needs to spell out the economic benefit of the owner of 

local varieties for the purpose of increasing prosperity of the community and genetic resources 

conservation.45 

 

Through the PVP Act, the Government asserts controlling authority over plant 

varieties.46  In these circumstances the Government may be seeking to exclude outside 

misappropriation.  However, a local community that has developed these plants may reject 

excessive governmental control.  This kind of provision is justified by the principle of sovereign 

control, but is contrary to the principles concerning farmers' rights embodied in the International 

Treaty on Plant Genetic Resources for Food and Agriculture (ITPGRFA)47 and the effort in the 

Convention on Biological Diversity (CBD)48- Bonn Guidelines to extend the control of 

biological resources to local farmers and communities.49  In order to adhere to these principles, 

the state authority over local plant varieties may specify that it will obtain prior informed 

consent (PIC) and share benefits from local communities, if their varieties are sought for 

research and commercialization.50 

 

The PVP Act is not intended to bar small farmers from the opportunity to use new 

varieties for their own private use and permanently protects local varieties for the benefit and 

interest of wider society.51  In practice, the Act has the potential to limit significantly 

opportunities for small farmers. 

 

II. CURRENT POLICY DIRECTION:  A NEED FOR REVISION 

 Although most substantive parts of the PVP Act refer to UPOV 1991, including the 

guidelines for examination, the Indonesian Government has sought to revise the Act from 2007 

until the present.  The basis for the revision is driven by several motivations, including 

Indonesia's national interest, along with international and bilateral commitments. 

 

In the context of national interest as an agricultural nation, the revision is motivated by 

(1) the need for a ready supply of distinct crops and plants for developing a progressive, 

efficient and strong agriculture;52  (2) the need to preserve germplasm resources to enhance the 
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development of seeding industries in order to obtain superior crops or plant;53  and (3) the need 

to provide legal protection for individual and legal entities to promote and protect their interests 

and participation in producing new and superior varieties.54  

 

In the context of an international commitment, Indonesia needs to transform the 

international convention on plant varieties into a national legislative framework.55  In other 

words, Indonesia is favourable to ratifying UPOV 1991, although there is no single obligation 

under international law for States, including Indonesia, to become a member thereof. 

 

Under the TRIPS Agreement, WTO Members are obliged to provide protection for 

plant varieties either by patents or by an effective sui generis system or by any combination of 

both.56  The TRIPS Agreement does not define the term 'sui generis', and similarly, the history 

of the drafting of the treaty does not provide any further reference.57  The term 'sui generis' 

signifies 'of its own kind' or 'unique', but this understanding fails to identify what types of legal 

systems are permitted under the Agreement.  Thus, UPOV may be regarded as a form of sui 

generis law providing protection of plant varieties as contemplated by TRIPS Article 27.3(b).58  

However, Members may choose to adopt the protection of plant genetic resources by choosing 

their own model as long as it effective.59  Accordingly, Members have no legal obligation to 

adopt the UPOV Convention, or in particular, the most controversial version, UPOV 1991.  

 

Currently, there are two versions of the UPOV Convention which are in force, namely 

the 1978 and 1991 Acts.60  In principle, both Acts provide a minimum standard of protection for 
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plant varieties fulfilling the legal thresholds of protection (newness, distinctiveness, uniformity61 

and stability).62  The UPOV Convention is distinct from the patent system because it provides 

two exclusions from protection, namely, farmer's rights63, as mentioned earlier, and research and 

development (R&D) exceptions.64  Having undergone several revisions, the 1978 and 1991 Acts 

have a number of differences.  Under UPOV 1978, consent from the breeder is not required for 

'the utilization of the variety as an initial source of variation for the purpose of creating other 

varieties or for the marketing of such varieties'65, and farmers can also save seeds of protected 

varieties.66  This farmer's privilege, according to Blakeney, is crucial for food security in a 

number of countries in which farmers can save their own seed for replanting and exchange.67  

 

The 1991 Act of the UPOV Convention revised the two aforementioned exemptions and 

broadened breeders' rights to encompass all acts relating to the production and reproduction of 

seeds, including other planting material.68  Accordingly, under UPOV 1991, farmers' privilege 

to save and reuse seed from protected varieties without the breeder's consent is no longer 

protected.69  Furthermore, with regard to farmers, UPOV 1991 provides that: 

 

 Each contracting party may, within reasonable limits and subject to 

the safeguarding of the legitimate interests of the breeder, restrict the 

breeder's right in relation to any variety in order to permit farmers to 

use for propagating purposes, on their own holdings, the product of 

the harvest which they have obtained by planting, on their own 

holdings, the protected variety.70 

 

In interpreting the term 'legitimate interest' under the above provision, Blakeney argues 

that it refers to 'royalties that should be paid to the breeder for reuse of seed'.71  Protected 

material can thus be reused by farmers under UPOV 1991 if they pay royalties.  

 

Moreover, 'essentially derived varieties and certain other varieties' of the protected 

varieties72, are also secured by the 1991 Act of the UPOV Convention as the scope of the 

protection is extended to cover those varieties.  This extension may be limited to varieties 'that 
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take over virtually the whole genome of the protected variety'.73  Interestingly, a research 

exception is permitted as Article 15(1) underlines the 'free of availability of protected varieties 

as a source of germplasm for the introduction of further variation'.74  However, in the light of the 

wider range of plants to which UPOV 1991 applies and the abolition of farmers' rights, the 

Convention strengthens the protection of breeders and provides a broader approach for PVP to 

all forms of production at an international level.75 

 

Consideration should be given to concerns about the effect of the PVP system on 

developing countries. The greater width and higher thresholds of protection required under 

UPOV 1991 has led certain commentators to conclude that it poses certain obstacles for 

developing nations and may not be an appropriate model of PVP for those countries.76  It is 

argued that farmers in developing countries may not be able to pay for protected seeds which 

could become more expensive due to the UPOV 1991 standard.77  It is also argued that farming 

practices in developing countries are different in character to farming practices in developed 

countries, and that UPOV 1991 does not suit developing countries’ practices.78  The practice of 

farmers in developing countries usually involves small-land holdings and manpower or animal 

working, while in developed countries farmers have large farms and agribusiness and also use 

chemical substances.79  Those problems are associated with UPOV 1991 and not UPOV 1978 

because under UPOV 1978, farmers' rights are legitimate, while breeders' rights are not as 

strong as those enshrined under UPOV 1991. 

 

It should be noted that although the UPOV Convention was originally designed for 

developed nations with the aim of providing exclusive rights for breeders of new plant varieties, 

many developing nations have also ratified it.80  This is not merely because the UPOV 

Convention provides an alternative to patents as a sui generis system, as mentioned earlier, but 

is partly on account of the duress imposed by negotiations on bilateral trade agreements.81  As 
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Correa argues, such an agreement can be used as an instrument for developing the highest 

global standards for IP protection.82 

 

Under the Indonesia-Japan Economic Partnership Agreement (IJEPA) for instance, 

Indonesia is obliged to seek to become a party to a number of international conventions for the 

protection of intellectual property;  one of them is UPOV 1991 as stipulated under Article 106.83  

Furthermore, Article 116 provides that 'each party shall provide for the protection of all plant 

genera and species by an effective plant varieties protection system which is consistent with the 

1991 UPOV Convention' (emphasis added).  Consequently, Indonesia shall adopt UPOV 1991 

and shall amend its national PVP Act in line with UPOV 1991'. 

 

Some argue that it is potentially risky and may not be appropriate for developing 

nations to implement UPOV 1991, as the UPOV 1991 provision was actually designed for 

developed countries with commercial breeding industries.84  Furthermore, UPOV 1991 may also 

not be appropriate for developing countries on the basis that the characteristics of their 

agricultural system, culture and technology are totally different from those of the original 

UPOV Members.  

 

Furthermore, in the context of sustainable development, the application of UPOV 1991 

may disadvantage a country85 in which agriculture plays an important socio-economic role, as 

well as in those where the biological and cultural diversity in agriculture must be protected and 

rewarded for their commercial benefits.  Accordingly, the application of UPOV 1991 for an 

agriculture-reliant country such as Indonesia may still be inappropriate for the time being. 

 

III.  TRADITIONAL FARMERS:  ADAT ON SEED AND CULTURE OF SHARING 

 

As mentioned earlier, the PVP Act prohibits farmers from sharing and exchanging 

purchased seeds of the protected varieties.  In the context of Indonesia, the sharing and 

exchange of seeds are based on time-honoured principles of traditional wisdom86 belonging to 
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many collective communities.  According to research conducted by Nababan, adat communities 

also have a distribution-sharing mechanism of harvested crop along with communal property 

resources, which has significant value for eliminating social envy within the society.87  In 

addition, it has been shown that, through the traditional wisdom of Indonesian adat, the society 

has able to sustain and enrich biodiversity88 because each ethic group in Indonesia has its own 

measure to conserve genetic resources.89  

 

The Dayak Kanayant community located in West Kalimantan, for example, observes a 

traditional ritual related to rice called Naik Dango, which is usually conducted after harvest.90 

On that ceremonial day, according to Hira and Hanim, all neighbouring villages come together 

with their own seeds from their harvest, including their saving seeds.91  Those seeds are then 

exchanged among them and planted for the forthcoming session. This tradition enriches the 

varieties of rice genetic resources.92  The varieties developed by farmers also enrich the 

collection of International Rice Research Institutes (IRRI)93, and become valuable material for 

further breeding processes and innovation. 

 

This example shows that seeds and their related knowledge are not part of trading 

activities, as some ethic groups believe that a seed is not part of commercial good.  A seed, 

according to the Dayak Kanayant community, for example, is common property owned by all 

member of community, including the knowledge related to such seeds.94  Those perspectives are 

not essentially in keeping with the notion of plant varieties protection in which seed is 

considered as a trade commodity.  

 

Indonesian adat communities share similar principles with the majority of people living 

in developing countries.  Possey observed that adat communities believe that sharing and not 

keeping resources will bring power.95  They believe that 'wealth comes from giving attitude, not 

from keeping and taking'.  In a similar vein, Manuwoto argues that the ratification of the TRIPS 

Agreement is another form of cultural imperialism of developing countries such as Indonesia.96  

This is because the TRIPS Agreement represents the cultural spirit of developed nations, which 

is unknown under Indonesian adat culture.  

                                                                                                                                                            
Peluang' (Adat Society -based Natural Resources Management) (paper presented at Pelatihan 

Pengelolaan Lingkungan Hidup Daerah, the Centre of Environmental Research, Bogor Institute of 

Agriculture – IPB, 5 July 2002), 2. 
87

 ibid. 
88

 ibid. 
89

 ibid.  This system differs from one ethnic group to another in accordance with social and 

cultural conditions and the local type of ecosystem.  Such groups generally have a system of knowledge 

and management of local resources inherited and developed continuously from their ancestors.  For 

example, the Adat communities in Kimaan Island, Merauke Regency and Irian Jaya have been developing 

144 cultivars of sweet potatoes, while Dani Ethic, in Palimo, Lembah Balien, has been developing 74 

cultivars of sweet potatoes. 
90

 Jhamtani Hira and Lutfiyah Hanim, 70 (n 35).  See also this analysis on Nurul Barizah, 355 

(n 30). 
91

 ibid 
92

 ibid. 
93

 ibid. 
94

 ibid. 
95

 Possey in M. Baumann (et al.) The life Industry:  Biodiversity, People and Profit (World Wide 

Fund for Nature and SwissAid 1996). 
96

 As cited in Hira Jhamtani and Lutfiyah Hanim, 46 (n 35). 



The Indonesian Plant Varieties Protection Act:  the Dilemma of Meeting International 

and Bilateral Obligations and Protecting Traditional Farmers 

71 

 

According to the Western conception, an innovation will flourish thanks to economic 

incentives provided through intellectual property protection.  From the perspective of local 

communities, innovation appears to develop from the courage to fulfil the needs of life.  This 

means that innovation is not only born in scientific laboratories, but can suddenly develop 

everywhere, including in land farms and villages.97  In Indonesia for instance, farmers in 

Kawarang, one of the regencies in West Java, sought to make a unique innovation from hybrid 

rice they cultivated for the purpose of obtaining a uniform result of the IR64 type-derivative.98  

The resulting product was called Muncul rice.  Similarly, farmers in Subang and Indramayu, 

both being regencies in West Java, did the same but this process resulted in different types of 

rice.  The farmers used a similar name as the earlier innovation with no objection from 

Kawarang farmers. This knowledge was also shared with many other farmers without any 

compensation.  Every person can cultivate it, can develop its derivatives and disseminate it. The 

attitude of these breeders was that it is unnecessary to monopolize knowledge and resources to 

innovate something new and useful.99 

 

Accordingly, the ratification of UPOV 1991 is contrary to the Indonesian adat on seed, 

including its agricultural tradition and culture. 

 

IV.  THE INDONESIAN PVP ACT AND NATIONAL AGRICULTURAL 

INNOVATION  

Prior to the existence of the PVP Act, R&D in the agricultural sector in Indonesia was 

publicly funded, primarily by the Agency for Agricultural Research and Development (AARD) 

of the Department of Agriculture.  Consequently, the resulting R&D activities constituted a 

public good that everyone could use and reproduce for their own use and for commercial 

purposes, although the Government could have claimed ownership.  

 

Moeljonopawiro, from the National Commission of Germ Plasm, contends that such a 

situation is not conducive to the development of a private sector seed industry for producing 

high quality seeds in Indonesia.100  Research has shown that R&D in agricultural industries is 

still limited to creating hybrid varieties.101  The richness of biological resources in Indonesia is 

not being optimally utilized for breeding new varieties because there is little activity in the 

breeding process.102  Moeljonopawiro points out that, on average, there are few breeding 

activities for the development of new varieties in Indonesia, primarily on account of limited 

research funding, and their being solely dependent on government funding, along with limited 
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skilled breeders, lack of involvement by national seed industries, lack of appreciation and low 

salary for breeder researchers, lack of perception of the importance of the economic role of 

breeding activities, and lack of guarantee for the legal protection of new varieties.103 

 

The enactment of the PVP Act is intended to assist advanced agricultural development 

in Indonesia.104  However, while the PVP Act entered into force 12 years ago, there is little 

evidence to suggest that this Act has enhanced agricultural innovation and R&D in Indonesia.  

Equally, private sector participation in R&D in the agricultural sector is barely noticeable.  

 

Interestingly, in 1999, prior to the enactment of the Government Regulation on Transfer 

Technology, requiring higher education and R&D institutes to establish special units 

responsible for the implementation, management and transfer of technology of intellectual 

property and other R&D results105, the Department of Agriculture had already established the 

Office for the Management of Intellectual Property and Transfer of Technology, known as KP 

KIAT.  This Office was intended to be a bridge between the AARD and agribusiness.106 

However, such transfer of technology is largely inexistent. 

 

Furthermore, a positive correlation between the PVP Act and an innovative spirit in the 

agricultural sector has yet to be demonstrated in Indonesia.  Toto Sutater, the Director of KP 

KIAT, contends that it is difficult to examine whether the existence of intellectual protection in 

Indonesia stimulates researchers to carry out research, because the average knowledge of 

researchers about intellectual protection is still limited and the awareness to protect their 

innovation is still lacking.107  In addition, Sutater states that there is a mismatch between the 

career of researchers in public institutions and the need to protect innovation under intellectual 

protection.108  Some researchers argue that the outcome of publicly funded research should be 

the public good and accordingly, it should not be protected under an intellectual property 

regime.109  

 

Although, corporations are obliged to allocate part of their income to R&D according to 

the National System on R&D Act, most local agribusiness companies lack a budget for 

research.  The cooperation between publicly funded research and seed industries is relatively 

slight and limited to an examination fund.  So far, there has been no single agribusiness that has 

provided funding for developing new varieties.110  
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Otherwise, imported seeds have dominated the market because Indonesia is still unable 

to create high quality seed and most seed is of subtropical varieties for which Indonesia does not 

have germ plasma.  Under Act No. 12 of 1992111, the importation of seed is prohibited, except in 

the form of benih bina (breeder seeds).112  In practice, the Directorate of Seeding Policy grants 

permission for the importation of seed if such seed has not yet been produced in Indonesia and it 

is superior compared to domestic seeds.113  This policy has thrown open the flow of imported 

seeds on the grounds that they are usually high yielding seeds that have not yet been produced 

in Indonesia.  This practice may undermine the long-term future of seed development. 

 

V.  CONCLUSION AND RECOMMENDATION  

A.  CONCLUSION 

 

Although Indonesia is not a member of UPOV 1991 as yet, the Indonesian PVP Act, 

including its examination manual, is largely based on UPOV 1991.  Accordingly, most of the 

substantive parts of the Act are already in line with UPOV 1991.  The recent effort to revise the 

Act is intended to pave the way for ratifying UPOV 1991 and bringing the Act into conformity 

with UPOV 1991 provisions.  The obligation to ratify UPOV 1991 is enshrined in a bilateral 

agreement with Japan.  However, ratification of UPOV 1991 seems inappropriate for Indonesia 

at this stage of its agricultural development.  

 

The ratification of UPOV 1991 is contrary to the Indonesian adat on seeds, including its 

agricultural tradition and culture.  Some ethic groups believe that seeds and their related 

knowledge are not part of commercial goods, but constitute common property.  The tradition of 

sharing resources, including seeds, has been part of traditional wisdom for many Indonesian 

communities for centuries.  This tradition highlights the concept of common property, as well as 

the need to promote social harmony and avoid social envy. 

 

The Indonesian PVP Act creates an imbalance of rights between breeders and farmers.  

Moreover, it provides the authority for the Government to control local plant varieties as a 

manifestation of the principle of sovereign control.  However, it goes against ITPGRFA's 

principles regarding farmers' rights and the effort of the Convention on Biological Diversity to 

extend control of biological resources to local farmers and community. 

 

The enactment of the PVP Act is intended to advance agricultural development in 

Indonesia.  However, there is little evidence that the PVP Act has enhanced agricultural 

innovation and R&D in Indonesia.  Similarly, private sector participation in R&D in the 

agricultural sector is barely noticeable.  Thus, national agricultural R&D is still dominated by 

public research funding. 
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B.  RECOMMENDATION 

The Indonesian Government should undertake a comprehensive study or research,  

based on a consideration of the advantages and drawbacks of ratifying UPOV 1991 from a 

number of perspectives, particularly that of an agricultural nation.  A similar study should also 

be conducted prior to entering into any new commitment such as a bilateral agreement.  This 

study should include the legal consequences which may form the basis for justifying a policy to 

ratify UPOV or to amend the Act.  The result of such a study should be made available to the 

public along with all stakeholders. 

 

It is also important for the Government to increase the public's awareness of the 

protection of plant varieties, particularly for groups that have a strong influence on decision-

making processes, such as the People's Representative Council, university students and the 

Indonesian Farmers' Association. This is largely because PVP is a new concept for many 

Indonesians. 
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WORLD TRADE ORGANIZATION 
 

 

COLLOQUIUM 

WIPO-WTO/COL/ACAD/12/INF 1 
ORIGINAL: ENGLISH  

DATE: JUNE  2012  

 

 

 

WIPO-WTO Colloquium for Teachers of Intellectual Property  
 

 

organized by 

the World Intellectual Property Organization (WIPO) 

 
and 

the World Trade Organization (WTO) 

 

 

Geneva, June 11 to 22, 2012 
 

 

 

PROGRAMME 
 

prepared by the International Bureau of WIPO and the WTO 

 

 

Each session was opened with an introductory presentation by a representative of the WIPO or the 

WTO Secretariat.  Ample time was provided for comments and questions from participants.  In 

certain sessions, Geneva-based delegates were invited to give their perspectives. Time slots of 15 

minutes each were interspersed into the provisional programme in order to accommodate participants' 

presentations.
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Venue:  June 11 to June 15, 2012, WIPO New Building (NB) Conference Room 3 

 

Monday, June 11, 2012  

  

9.00 – 9.15 Administrative Formalities 

 

9.15 – 9.45 Welcome address by: 

 

 Mrs. Carlotta Graffigna, Executive Director, World Intellectual Property 

Organization (WIPO) Academy and Intellectual Property Human Capital 

Development, WIPO 

 

Mr. Antony Taubman, Director, Intellectual Property Division, World Trade 

Organization (WTO) 

 

9.45 – 10.15 Introduction of Participants  

 

10.15 – 10.30 Coffee Break 

 

 

 

 
THEME 1 

(Moderator:   

Mrs. Carlotta 

Graffigna) 

OVERVIEW OF INTERNATIONAL LAW AND POLICY IN 

INTELLECTUAL PROPERTY IN 2012 

   

10.30 – 11.00 

 

 

 Speakers: Mr. Marcelo Di Pietro, Director, WIPO Academy 

 

11.00 – 11.30  

 

 Mr. Antony Taubman, WTO 

11.30 – 12.00 

 

Discussion  

12.00 – 12.15 

 

 

 

12.15 – 12.30  

  

 Speakers: Mr. Marumo Nkomo, Participant from South  

Africa 

(Recent Development of IPR Regimes in Africa)  

 

Mr. Shahin Bayramov, Participant from 

Azerbaijan 

(IP Aspects of Azerbaijan's WTO Accession) 

 

12.30 – 12.45  Discussion  

 

 

12.45 – 14.00 Lunch Break 

 

 

14.00 – 16.30 THEME 2 

(Moderator:  Mr. 

Marcelo Di 

Pietro) 

INTELLECTUAL PROPERTY AND ECONOMIC 

DEVELOPMENT 

 

14.00 – 14.45 

 

 Speakers: Mr. Sacha Wunsch-Vincent, Senior Economic 

Officer, Economics and Statistics Division, WIPO 
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14.45 – 15.30 

 

 Mrs. Jayashree Watal, Counsellor, Intellectual 

Property Division, WTO  

 

15.30 – 15.45    Mr. Mounir Balloumi, Participant from Tunisia 

(Domestic Institutions, IPRs and Development in 

Tunisia) 

 

15.45 – 16.15   

 

Discussion   

16.15 – 16.45  Coffee Break  

 

 

16.45 – 17.30  Visit to WIPO Library  

 

 

 

Tuesday, June 12, 2012  

  

9.00 – 12.30 

 

 

THEME 3 

(Moderator:  

Mrs. Karen Lee 

Rata) 

COPYRIGHT OVERVIEW:  THE CURRENT 

INTERNATIONAL LANDSCAPE AND COPYRIGHT 

FLEXIBILITIES AND DEVELOPMENT 

 

9.00 –  9.45  

 

 Speakers: Mr. Hannu Wager, Counsellor, Intellectual  

Property Division, WTO   

 

9.45 – 10.30 

 

 Mr. Paolo Lanteri, Assistant Legal Officer, Copyright 

Law Division, WIPO 

 

10.30 – 10.45    Mr. Hisham Tahat, Participant from Jordan 

(Protecting IPRs on the Internet from the Perspective 

of Internet Service Providers)   

 

10.45 – 11.15   Discussion  

 

 

11.15 – 11.30   Coffee Break  

 

 

11.30 – 12.30  

 

 Copyright Exercises 

 

  Speaker:  Mr. Hannu Wager, WTO  

 

12.30 – 14.00 Lunch Break 

 

 

14.00 – 17.30 

 
THEME 4 

(Moderator:  

Mr. Tshimanga 

Kongolo) 

TRADEMARK AND INDUSTRIAL DESIGNS:  THE 

CURRENT INTERNATIONAL LANDSCAPE  

 

  (i) Law, Policy and Development 

 

14.00 – 14.45  

 

 

 Speakers: Mr. Wolf Meier-Ewert, Counsellor, Intellectual  

Property Division, WTO   

 

14.45 – 15.00 

 

 Ms. Plamena Popova, Participant from Bulgaria  

(Parallel Imports and Trademark Law in Bulgaria) 
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15.00 – 15.15  Discussion  

 

 

15.15 – 15.30  Coffee Break  

 

 

  (ii) Trademarks:  The Evolving International Landscape 

 

15.30 – 16.00  Speaker: Mr. Marcus Höpperger, Director, Trademark Law 

Section, Trademark and Design Law Division, 

Brands and Designs Sector, WIPO  

 

  (iii) Industrial Designs:  Evolving International Landscape 

 

16.00 – 16.30  Speaker: Mr. Marcus Höpperger, WIPO  

 

  (iv) International Registration and Promotion of Madrid 

 System 

 

16.30 – 17.00  Speaker: Mr. Jongan Kim, Director, Information and 

Promotion Division, International Trademark 

Registry, Brands and Designs Sector, WIPO 

 

 

  (v) International Registration and Promotion of Hague System 

 

17.00 – 17.30  Speaker: Ms. Betty Magdalena Berendson, Senior Information 

Officer, Information and Promotion Section, 

International Designs Registry, Brands and Designs 

Sector, WIPO 

 

17.30– 18.00  Discussion  

 

 

 

 

Wednesday, June 13, 2012  

  

9.00 – 12.30 

 

 

THEME 5 

(Moderator:  

Mrs. Thu-Lang 

Tran Wasescha)  

GEOGRAPHICAL INDICATIONS:  THE CURRENT 

INTERNATIONAL LANDSCAPE  

  (i) Overview of the Current Work in WIPO  

 

9.00 – 9.45  

 

 

 

 Speakers: Mrs. Marie Paule Rizo, Head, Design and 

Geographical Indication Law Section,  Law and 

Legislative Advice Division, Brands and Designs 

Sector, WIPO  

 

9.45 – 10.00 

 

 Ms. Ha Le Thi Thu, Participant from Viet Nam 

(Protection of Well-Known Local Products in  

 Viet Nam) 

10.00 – 10.15 Discussion  

 

 

10.15 – 10.30  Coffee Break  
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  (ii) Overview of the TRIPS Provisions and Current  Work 

in the WTO  

 

10.30 – 11.00 

 

 Speakers: Mrs. Thu-Lang Tran Wasescha,   

 Counsellor,  

Intellectual property Division, WTO 

 

11.00 – 11.30 

 

 Mr. Tomas Baert, TRIPS Council delegate from 

the European Union  

 

11.30 – 12.00    Mr. David Kilham, TRIPS Council delegate from 

Australia  

 

12.00 – 12.30  Discussion  

 

 

12.30 – 14.00 Lunch Break 

 

 

 

14.00 – 17.45 THEME 6 

(Moderator:  

Mrs. Karen Lee 

Rata) 

 

PATENTS:  THE CURRENT INTERNATIONAL 

LANDSCAPE  

 

  (i) Law, Policy and Development 

 

14.00 – 14.45  

 

 

 Speakers: Mr. Philippe Baechtold, Director, Patents and 

Innovation Division, Innovation and Technology 

Sector, WIPO  

 

14.45 – 15.30  

 

 Mrs. Jayashree Watal, Counsellor, Intellectual 

Property Division, WTO   

 

15.30 – 15.45 

 

 Ms. Kali Nicole Murray, Participant from the 

United States  

(The Patent Civil Society and Post-Issuance 

Patent Disputes in the United States - New 

Choices?)  

 

15.45 – 16.00  Mr. Piotr Kostanski, Participant from Poland 

(The Re-Definition of Patent Limitations in Polish 

Law - Scientific Privilege) 

 

16.00 – 16.15 Discussion  

 

 

16.15 – 16.30  Coffee Break  

 

 

  (ii) Patent Cooperation Treaty (PCT) 

 

16.30 – 17.15   Speaker: Mr. Matthew Bryan, Director, Patent Cooperation 

Treaty (PCT) Legal Division,  Innovation and 

Technology Sector, WIPO 

 

17.15 – 17.45  Discussion  
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Thursday, June 14, 2012  

  

9.00 – 11.15 THEME 7 

(Moderator:  

Mrs. Martha 

Chikowore) 

 

INTELLECTUAL PROPERTY AND COMPETITION 

POLICY  

 

9.00 – 9.45  

 

 

 

 Speakers: Mr. Nuno Pires de Carvalho, Director, Intellectual 

Property and Competition Policy Division, Global 

Issues Sector, WIPO 

 

9.45 – 10.30  

 

 Mr. Robert Anderson, Counsellor, Intellectual 

Property Division, WTO  

 

Mr. Pierre Arhel, Counsellor, Intellectual Property 

Division, WTO  

 

10.30 – 10.45 

 

 Mr. Douglas Alvarado-Castro, Participant  

from Costa Rica 

(Implementation of Intellectual Property Rights in 

Central America via Competition Policy) 

 

10.45 – 11.15 Discussion  

 

 

11.15 – 11.30  Coffee Break  

 

 

11.30 – 13.00 THEME 8 

(Moderator: 

Mrs. Karen 

Lee Rata) 

INTELLECTUAL PROPERTY AND TRANSFER OF 

TECHNOLOGY AND LICENSING 

 

11.30 – 12.00  Speakers: Mr. Matthew Rainey, Director, Innovation and 

Technology Sector, WIPO 

 

12.00 – 12.20  Mrs. Xiaoping Wu, Counsellor, Intellectual 

Property Division, WTO  

 

12.20 – 12.35  Mr. Aleck Ncube, Participant from Zimbabwe 

(Establishing a Technology Transfer Office at the 

National University of Science and Technology) 

 

12.35 – 13.00  Introduction of Case Study on IP and Transfer of Technology 

and Licensing 

 

  Moderator: Mr. Ali Jazairy, Head, Innovation and Technology 

Transfer Section, Innovation Division, Innovation 

and Technology Sector, WIPO 

 

13.00 – 14.30 

 

Lunch Break 

 

 

 

http://intranet.wipo.int/people_finder/en/unit_pages/unit.jsp?unit_code=00001800
http://intranet.wipo.int/people_finder/en/unit_pages/unit.jsp?unit_code=00001800
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14.30 – 17.30 THEME 8 

Cont'd 

Intellectual Property and Transfer of Technology and 

Licensing:  Exercise 

 

14.30 – 15.00 

 

 Speaker: Mr. Ali Jazairy, WIPO 

 

 

15.00 – 15.30 

 

Welcome Address by: 

  

Mr. Francis Gurry, Director General, WIPO 

 

15.30 – 16.00 

 

Intellectual Property and Transfer of Technology and Licensing:  Exercise 

 

Speaker: Mr. Ali Jazairy, WIPO 

 

16.00 – 16.15  Coffee Break  

 

 

16.15 – 17.00  Intellectual Property and Transfer of Technology and 

Licensing:  Exercise 

 

Speaker: Mr. Ali Jazairy, WIPO 

 

17.00 – 17.30  Discussion 

 

 

 

Friday, June 15, 2012  

  

9.00 – 12.30 THEME 9 

(Moderator: Mr. 

Roger Kampf) 

INTELLECTUAL PROPERTY AND PUBLIC HEALTH 

 

  (i) Presentations by participants 

 

9.00 - 9.15  

 

 

 

 

 Speakers: Mr. Zouli Jiang, Participant from China  

(Conflict between WTO IPRs and Right to Health - 

From the Perspective of the Developing 

Countries) 

 

9.15  -9.30  Ms. Ummuhan Gokovali-Medettin, Participant 

from Turkey  

(Patent Rights and Their Economic Impacts: the 

Case of Turkish Pharmaceutical Industry) 

 

9.30 - 9.45  Mr. Chikosa Banda, Participant from Malawi 

(Utilizing Patents as Tools for Coordinating R&D 

in Drugs for Neglected Disease) 

 

9.45 - 10.15 Discussion 

 

 

10.15 - 10.30 Coffee Break 

 

 

10.30 - 10.45  Speakers: Mr. Pedro Marcos Nunes Barbosa, 

 Participant from Brazil 

(Patents and Data Exclusivity) 
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10.45 - 11.00  Mr. Yogesh Pai, Participant from India  

(A Competition Law Approach to Examining 

India's First Compulsory License Order) 

 

11.00 - 11.15  Mr. Withoon Taloodkum, Participant from 

Thailand  

(Judicial Review of Pharmaceutical Compulsory 

Licensing in Thailand) 

 

11.15 - 11.45 Discussion 

 

 

11.45 - 12.30 

 

 

 

 Round Table Discussion   

 

Speakers: Mr. Roger Kampf, Counsellor, Intellectual  

Property Division, WTO  

 

Mr. Peter Beyer Senior Advisor, 

Department of Public Health, Innovation and 

Intellectual Property, World Health Organization  

 

Mr. Hans Georg Bartels, Senior Program Officer, 

Global Challenges Division, Department for 

Traditional Knowledge and Global Challenges, 

Global Issues Sector, WIPO 

 

12.30 – 14.00 Lunch Break  

 

 

14.00 - 17.30 THEME 9 

(Cont'd) 

(Moderator:. 

Roger Kampf)  

INTELLECTUAL PROPERTY  AND PUBLIC HEALTH 

 

  (ii) Implementation of Paragraph 6 of the Doha Declaration 

 

14.00 - 14.45 

 

 Speaker:  Mr. Roger Kampf, WTO  

 

14.45 - 15.00 Discussion  

 

15.00 - 15.15 Coffee Break  

 

  (iii) IP and Public Health:  Current Work and Debate 

 

15.15 - 15.45  Speakers:  Mr. Hafiz Aziz ur Rehman, Legal and Policy  

Advisor,  Médecins Sans Frontières 

  

15.45 - 16.15  Mr. Guilherme Cintra, International Federation of 

Pharmaceutical Manufacturers' Association  

 

16.15 - 16.30   Mr. Peter Beyer, WHO 

 

16.30 - 16.45  Mr. Hans Georg Bartels, WIPO 

 

http://intranet.wipo.int/people_finder/en/unit_pages/unit.jsp?unit_code=00000726
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16.45 - 17.00  Mr. Roger Kampf, WTO 

 

17.00 - 17.30 Discussion  

 

Venue:  June 18- June 22, 2012, WTO Training Room, 3rd Floor, 15, Chemin des Mines 

 

Monday, June 18, 2012  

  

9.00 – 12.45 

 
THEME 10 

(Moderator:  

Ms. Xiaoping 

Wu) 

INTELLECTUAL PROPERTY AND GENETIC 

RESOURCES, PROTECTION OF TRADITIONAL 

KNOWLEDGE AND FOLKLORE 

  (i) Recent Work in WIPO  

 

9.00 – 9.45  

 

 

 Speakers: Mr. Wend Wendland, Director, Traditional 

Knowledge Division, Department for 

Traditional Knowledge and Global 

Challenges, Global Issues Sector, WIPO  

 

9.45 – 10.00  Ms. Sharon Le Gall, Participant from 

Trinidad and Tobago 

(Developing a Caribbean Regional 

Framework for the Protection of Traditional 

Knowledge, Traditional Cultural Expressions 

and Genetic Resources)  

 

10.00 – 10.15  Discussion  

 

 

10.15 – 10.30  Coffee Break  

 

 

  (ii) Relationship between the TRIPS Agreement and 

 CBD, Protection of Traditional Knowledge and 

 Folklore: Current Work in WTO  

 

10.30 – 11.00  

 

 Mrs. Xiaoping Wu, WTO  

 

11.00 – 11.30 

 

 Mr. Homero Larrea, TRIPS delegate from 

Ecuador  

 

11.30 – 12.00 

 

 Ms. Karin Ferriter, TRIPS delegate from the 

United States  

 

12.00 – 12.15  Ms. Pierrette Essama Mekongo, Participant 

from Cameroon  

(The Protection of Genetic Resources and 

Traditional Knowledge Through the Fight 

Against Biopiracy)  

 

12.15 – 12.45 

 

Discussion   

12.45 –  14.00 Lunch Break 
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14.00 – 16.30 THEME 11 

(Moderator:  

Ms. Martha 

Chikowore) 

ENFORCEMENT OF INTELLECTUAL PROPERTY 

14.00 – 14.45  

 

 

 Speakers: Mrs. Eun Joo Min, Head, Legal Development 

Section, WIPO Arbitration and Mediation 

Center, Global Issues Sector, WIPO 

 

 

14.45 – 15.30 

 

  Mr. Roger Kampf, WTO 

15.30 – 15.45  Discussion   

15.45 - 16.00 Coffee Break  

16.00 - 16.15 

 

 

 Mr. Luis Rodriguez, Participant from Mexico  

(Customs Enforcement in IP Infringement)  

 

16.15 – 16.30  

 

 Mr. Abdulwasiu Yusuff, Participant from 

Nigeria  

(Combating Piracy Through Effective 

Regulation of the Printing Industry in Nigeria 

- Prospects and Challenges)  

 

16.30 – 16.45  Ms. Natalia Nikitina, Participant from Russia  

(Judicial Enforcement of IPRs in Russia) 

16.45 – 17.15 Discussion  

 

 

 

Tuesday, June 19, 2012 

 

9.00– 10.00 

 
THEME 9 

(Cont'd) 

INTELLECTUAL PROPERTY  AND PUBLIC 

HEALTH 

Exercises on IP and Public Health:  Group Reports and 

Discussions  

 

  Moderator: Mr. Roger Kampf, WTO  

 

10.00 – 11.00 

 

 

THEME 1 

(Cont'd)  

(Moderator:  

Mrs. 

Xiaoping Wu) 

OVERVIEW OF INTERNATIONAL LAW AND 

POLICY IN INTELLECTUAL PROPERTY IN 2012  

 

  (ii) IPRS in Free Trade Agreements   

 

10.00 – 10.30  Speakers: Mr. Raymundo Valdes, Counsellor, 

Intellectual Property Division, WTO  
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10.30 – 10.45  Mr. Deok Young Park, Participant from 

Korea (IP Related Issues of Korea's FTAs)  

 

10.45 - 11.00 Discussion  

 

11.00 – 17.30 

 

Excursion to "Nestlé", Vevey 

 

 

 

Wednesday, June 20, 2012 

 

9.00 – 12.00 

 
THEME 12 

(Moderator:  

Ms. Xiaoping 

Wu 

 

 

PROTECTION OF BIOTECHNOLOGY AND NEW 

VARIETIES OF PLANTS  

 

9.00 – 10.00  

 

 

 Speakers: Mr. Peter Button, Vice Secretary-General, 

International Union for the Protection of New 

Varieties of Plants (UPOV) 

 

10.00 – 10.30 

 

 Mrs. Xiaoping Wu, WTO  

 

10.30 – 10.45  Discussion  

 

 

10.45 – 11.00 Coffee Break  

 

 

11.00 – 11.15 

 

 Speakers: Ms. Nurul Barizah, Participant from Indonesia 

 (Revision of the Indonesian Plant Varieties 

Protection Act: Between Commitments to Meet 

International and Bilateral Obligations and 

Protection of Farmers' Rights)  

 

11.15 – 11.30  Mr. Mohammad Towhidul Islam, Participant 

from Bangladesh  

(Food Security and the TRIPS Agreement: 

Implication and Challenges for Bangladesh) 

 

11.30 – 12.00 Discussion  

 

 

12.00 – 12.30   Visit to the WTO Library  

 

12.30 – 14.00 Lunch Break 

 

 

14.00 – 17.15 

 
THEME 13  

(Moderator: 

Mrs. Martha 

Chikowore) 

DISPUTE RESOLUTION  

 

  (i) WTO Dispute Settlement and the TRIPS Agreement 

 

14.00 – 14.45   Speaker: Mr. Antony Taubman, WTO   

 

14.45 – 15.15  Discussion  
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15.15 – 15.30   Exercises on WTO Dispute Settlement:  Introduction of Cases  

 

  Moderators:  Mr. Antony Taubman, WTO   

 

  Mr. Wolf Meier-Ewert, WTO 

 

15.30 – 15.45  Coffee Break  

  (ii) WIPO Arbitration and Mediation Centre: Alternative 

Dispute Resolution of Intellectual Property Disputes, 

including Internet Domain Name Disputes 

 

15.45 – 16.30  

 

 Speakers: Mr. Berly Lelievre-Acosta, Legal Staff, Domain 

Name Dispute Resolution Section, WIPO 

Arbitration and Mediation Center, Global Issues 

Sector, WIPO 

 

16.30 – 16.45   Ms. Celia Lerman, Participant from Argentina  

(Domain Name Dispute Resolution: What Can 

Argentina Learn From WIPO's Experience?)  

16.45 – 17.15 Discussion  

 

 

 

 

Thursday, June 21, 2012 

 

9.00 – 13.00 THEME 14 

(Moderator:  

Mr. Marcelo 

Di Pietro) 

 

INTELLECTUAL PROPERTY AND CLIMATE 

CHANGE 

 

9.00 – 9.45 

 

 Speakers: Mr. Antony Taubman, WTO  

 

9.45 – 10.30 

 

 Ms. Yesim Baykal, Consultant, Global 

Challenges Division, Department of Traditional 

Knowledge and Global Challenges, Global 

Issues Sector 

 

10.30 – 11.00  Ms. Claudia Assmann, Economics and Trade 

Branch, United Nation Environment Programme 

 

11.00 – 11.15  Coffee Break  

 
 

11.15 – 13.00 

 

 Intellectual Property and Climate Change:  Panel Discussion  

 

 

 

 Moderator:  Mr. Antony Taubman, WTO  

 

Commentator: Mrs. Yesim Baykal, WIPO 

 

11.15 – 11.45  

 

 Panelists: Mr. Pedro Roffe, Senior Associate, 

International Centre for Trade and Sustainable 

Development (ICTSD)   

 

  Mr. Thaddeus Burns, Senior Counsel, IP & 

http://intranet.wipo.int/people_finder/en/unit_pages/unit.jsp?unit_code=00000471
http://intranet.wipo.int/people_finder/en/unit_pages/unit.jsp?unit_code=00000471
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11.45 – 12.15 

 

Trade, EMEA & Latin America, General 

Electric (GE)  

 

12.15 –13.00  Open discussion  

 

13.00 – 14.00 Lunch Break 

 

 

14.00 – 16.00 THEME 15 

 
TEACHING, TRAINING AND RESEARCH IN THE 

FIELD OF INTELLECTUAL PROPERTY AND 

TEACHING PEDAGOGY  

 

 (Moderator: 

Mrs. Martha 

Chikowore) 

(i) Notification and Other Information Flows in WTO   

 

14.00 – 14.30  Speaker: Mrs. Xiaoping Wu, WTO  

 

  (ii) WIPO Academy and Explanation of Documents and 

Demonstration of IP Materials on WIPO Website 

   

14.30 – 15.00 

 

 Speaker: Mrs. Martha Chikowore, Training Officer, 

Academic Institutions Program, WIPO 

Academy 

 

  (iii) Teaching Pedagogy  

 

15.00 – 15.30  Speaker: Mr. Jacques de Werra, Professor of Intellectual 

Property Law/Contract Law At the Law School 

of the University of Geneva 

 

15.30 – 16.00  Discussion  

 

 

16.00 – 16.15  Coffee Break  

 

 

16.15 – 17.30  THEME 13 

(Cont'd) 

Exercises on WTO Dispute Settlement:  Group Reports and 

Discussions 

 

  Moderators:  Mr. Antony Taubman, WTO   

 

 Mr. Wolf Meier-Ewert, WTO  

 

 

 

Friday, June 22, 2012 

 

9.00 – 10.30 THEME 16 ROUND TABLE ON INTELLECTUAL PROPERTY 

TEACHING  

 

9.00 – 9.20 

 

(Moderator: 

Mr. Marcelo 

Di Pietro)  

Speakers: Mrs. Karen Lee Rata, Head, Academic 

Institutions and Executive Program, WIPO 

Academy 

 

9.20 – 9.40 

 

 Mr. Gerardo Thielen-Graterol, Counsellor,  

Institute for Training and Technical  

Co-operation, WTO 
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9.40 – 10.30   Open discussion  

 

10.30 – 10.45 

 

Coffee Break  

10.45 – 12.00 Evaluation of the Colloquium  

 

12.00  – 12.30  Closing Remarks by: 

 

 Mr. Rufus Yerxa, Deputy Director-General of the WTO  

 

Mr. Marcelo Di Pietro, WIPO Academy 

 

Mr. Antony Taubman, WTO 
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2012 LIST OF PARTICIPANTS 

 

ARGENTINA 

 

Celia LERMAN (Ms), Intellectual Property Professor and Researcher, Universidad Torcuato Di Tella, 

Buenos Aires 

 

AZERBAIJAN 

 

Shahin BAYRAMOV, Assistant Professor, Azerbaijan State Economic University, Baku 

 

BANGLADESH 

 

Mohammad TOWHIDUL ISLAM, Associate Professor, Department of Law, University of Dhaka, 

Dhaka 

 

BRAZIL 

 

Pedro Marcos NUNES BARBOSA, Professor, Pontificia Universidade Catolica (PUC RIO), Rio de 

Janeiro 

 

BULGARIA 

 

Plamena POPOVA (Ms), Assistant Professor, University of Library Studies and Information 

Technologies, Sofia 

 

CAMEROON 

 

Pierrette ESSAMA MEKONGO (Ms), Lecturer in Law, University of Yaoundé II, SOA, Yaoundé 

 

CHINA 
 

Zuoli JIANG, Professor, Shandong University Law School, Jinan 

 

COSTA RICA 

 

Douglas ALVARADO CASTRO, Professor, Universidad Escuela Libre de Derecho and Universidad 

Braulio Carrillo, San José 

 

INDIA 

 

Yogesh PAI, Assistant Professor of Law, Ministry of HRD Chair on IPR, National Law University, 

Jodhpur 

 

INDONESIA 

 

Nurul BARIZAH (Ms), Head of Intellectual Property Centre, Airlangga University, Surabaya 

 

JORDAN 

 

Hisham TAHAT, Legal Expert, Telecommunications Regulatory Authority, Muscat 
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MALAWI 

 

Chikosa BANDA, Lecturer and Head of Foundational Law, University of Malawi, Zomba 

 

MEXICO 

 

Luis RICARDO RODRIGUEZ, Professor, Tecnológico de Monterrey/Escuela de Graduados de 

Administracion Publica, Nuevo León 

 

NIGERIA 

 

Abdulwasiu YUSUFF, Senior Lecturer, Obafemi Awolowo University, Ile-Ife 

 

POLAND 

 

Piotr KOSTANSKI, Assistant Professor of Law, Universytet Jagiellonski, Krakow 

 

REPUBLIC OF KOREA 

 

Deok-Young PARK, Professor, Yonsei Law School, Yonsei University, Seoul 

 

RUSSIAN FEDERATION 

 

Natalia NIKITINA (Ms.), Senior Lecturer, Russian Law Academy, Ministry of Justice, St Petersburg 

 

SOUTH AFRICA 

 

Marumo NKOMO, Lecturer, University of Cape Town  

 

THAILAND 

 

Withoon TALOODKUM, Lecturer in Patent Law, University of Phayao, School of Law, Tambon 

Maeka Amphur Muang Phayao 

 

TRINIDAD AND TOBAGO 

 

Sharon LE GALL (Ms.), Lecturer in Law, University of the West Indies, St. Augustine 

 

TUNISIA 

 

Mounir BALLOUMI, Associate Professor, Faculty of Economics and Management of Sousse, 

University of Sousse, Sousse 

 

TURKEY 

 

Ummuhan GOKOVALI-MEDETTIN (Ms.), Associate Professor, Economic Department, Mugla 

University, Kotekli-Mugla 

 

UNITED STATES 

 

Kali Nicole MURRAY (Ms), Assistant Professor of Law, Marquette University Law School, 

Milwaukee 
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VIET NAM 

 

Ha LE THI THU (Ms.), Head of IP Department, Foreign Trade University, Hanoi 

 

ZIMBABWE 

 

Aleck NCUBE, Lecturer, National University of Science and Technology, Bulawayo 
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CONTACT PERSONS 

 

 

 

 

 

Mrs Martha Chikowore 

Training Officer - WIPO Academy 

World Intellectual Property Organization 

(WIPO) 

Tel:  +41 (0)22 338 8585 

Fax:   +41 (0)22 740 1417 

Email:  martha.chikowore@wipo.int 

 

 

Mrs Karla Brepsant 

Publications Assistant - Intellectual 

Property Division 

World Trade Organization (WTO) 

Tel:  +41 (0)22 739 5496  

Fax:  +41 (0)22 739 5790  

Email: karla.brepsant@wto.org 

 

 

 

 

__________ 

 

 

mailto:martha.chikowore@wipo.int
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