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ABSTRAK

Parate executie adalah hak yang diberikan oleh undang-undang kepada kreditor
yang memiliki hak bendaan, sebagaimana telah diatur oleh setiap undang-undang
Lembaga Jaminan Kebenda di Indonesia. Parate executie baru dapat diaplikasikan
oleh kreditor ketika debitor telah cidera janji tanpa diperlukannya “fiaf” terlebih
dahulu, namun dengan adanya Putusan Mahkamah Konstitusi Nomor 18/PUU-
XVII/2019 yang menyatakan bahwa Pasal 15 ayat (2) dan (3) Undang-Undang
Nomor 42 Tahun 1999 tentang Jaminan Fidusia tidak memiliki kekutan hukum
mengikat sepanjang tidak dimaknai sebagaimana yang dipersyaratkan oleh
Mahkamah Konstitusi, sehingga putusan tersebut bersifat “inkosntitusional
bersyarat”. Parate executie tidak hanya dimiliki oleh Jaminan Fidusia, tetapi juga
Gadai, Hak Tanggungan, dan Hipotik. Penelitian ini menggunakan metode
normatif dengan pendekatan penelitian berupa pendekatan Statute Approach,
Conceptual Approach dan Case Approach, yang menggunakan jenis bahan hukum
berupa bahan hukum primer dan sekunder. Proses pengumpulan dan analisis
bahan hukum adalah menganalisis putusan Mahkamah Konstitusi terhadap;
Kesatu, ratio decidendi hakim terhadap parate executie pada Jaminan Fidusia.
Kedua, Pelaksanaan parate executie pasca putusan Makhkamah Konstitusi
terhadap lembaga jaminan kebendaan di Indonesia. Putusan Mahkamah Konstitusi
tersebut tidak berimplikasi secara langsung terhadap lembaga jaminan kebendaan
selain pada Jaminan Fidusia, karena masing-masing lembaga jaminan kebendaan
telah  diatur oleh  masing-masing undang-undang, namun dengan
dipersyaratkannya parate executie tersebut dapat menjadi celah hukum dan dalil
bagi debitor jaminan kebendaan lain yang hendak menghalangi pelaksanaan
eksekusi obyek jaminan dengan parate executie, sehingga diperlukan pengaturan
lebih lanjut dalam mengamalkan putusan Mahkamah Konstitusi tersebut.

Kata Kunci : Parate Executie, Putusan Mahkamah Kontitusi, Jaminan Fidusia
dan Lembaga Jaminan Kendaan di Indonesia
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ABSTRACT

Parate executie is a right given by law to creditors who have property rights, as
regulated by every law on the Security Guarantee Institution in Indonesia. The
parate executie can only be applied by creditors when the debtor has broken his
promise without the need for ‘fiat” first, but with the Constitutional Court
Decision Number 18 / PUU-XVII / 2019 which states that Article 15 paragraphs
(2) and (3) of the Law Number 42 of 1999 concerning Fiduciary Guarantee does
not have binding legal force as long as it is not interpreted as required by the
Constitutional Court, so that the decision is "conditional unconstitutional.
Parate Executie is not only owned by Fiduciary Guarantee, but also Pawn,
Mortgage (Hak Tanggungan), and Mortgage (Hipotik). This study uses a
normative method with a research approach in the form of a statute approach, a
conceptual approach and a case approach, which uses legal materials in the form
of primary and secondary legal materials. The process of collecting and analyzing
legal materials is analyzing the Constitutional Court decisions against,; First, the
Jjudge's decision ratio to the parate executie on the Fiduciary Guarantee. Second,
the implementation of the parate executie after the decision of the Constitutional
Court on the material guarantee institution in Indonesia. The decision of the
Constitutional Court does not have direct implications for the material guarantee
institution other than the Fiduciary Guarantee, because each material guarantee
institution has been regulated by each law, however, by requiring the parate
executie it can become a legal loophole and argument for the debtor of the
material guarantee. others who want to obstruct the execution of the object of
guarantee with the parate executie, so that further regulation is needed in
implementing the decision of the Constitutional Court.

Keywords: Parate Executie, Constitutional Court Decision Number 18/PUU-
XVII/2019, Fiduciary Guarantee and Vehicle Guarantee Institution in
Indonesia
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