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Saya yang bertandatangan di bawah  ini, menyatakan bahwa : 

1. Disertasi ini benar – benar merupakan hasil karya ilmiah yang lahir dan 

murni dari pemikiran sendiri, sehingga dengan demikian bebas plagiarisme 

dan bukan merupakan jiplakan atau hasil saduran dari karya ilmiah siapapun 
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2. Semua kutipan yang terdapat dalam disertasi ini telah dinyatakan 
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lain, maka dengan ini saya bersedia menerima sanksi akademik 
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Peneliti dalam menyelesaikan disertasi ini.  

                 Surabaya, 01 Januari 2020 

 

                                        Victor Dean Mackbon 



 
IR – PERPUSTAKAAN UNIVERSITAS AIRLANGGA 

xii 
DISERTASI                                     MUTUAL LEGAL ASSISTANCE ….         VICTOR DEAN MACKBON 

SUMMARY 

   The phenomenon of corruption is growing and taking root in various parts of 

the world in accordance with the development of human civilization. Corruption is 

literally something rotten, evil, and destructive. Corruption has a widespread 

domino effect on the existence of nation and state. Corruption does not only affect 

one aspect of life, but can have a widespread the existence of the nation and state, 

and worsen the nation's economic conditions. 

   Corruption is qualified as a transnational crime because it fulfills 

characteristics as Corruption regulated in international conventions such as the 

United Nations Convention against Corruption and other related international 

conventions, Corruption causes large numbers of victims and Corruption involves 

different jurisdictions relating to the perpetrators and assets resulting from 

corruption. 

   This has made it difficult to track and return these assets. The perpetrators of 

corruption can freely cross jurisdictional and geographical boundaries between 

countries. Meanwhile, law enforcers do not easily penetrate jurisdictional 

boundaries and enforce law within the jurisdictions of other countries. Therefore, 

in carrying out the process of returning assets resulting from this criminal act of 

corruption, countries in the world carry out mutual international cooperation, one 

of which is by utilizing mechanisms from international criminal law instruments 

and with mutual legal assistance in criminal law matters, in order to facilitate the 

process return of these corrupt assets.
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   The UNCAC Convention is one of the legal breakthroughs in eradicating 

criminal acts of corruption. One of UNCAC's main objectives is to strengthen 

measures to prevent and eradicate corruption more efficiently and effectively which 

require cooperation between countries because in reality the results of corruption 

in third countries are often placed and invested in other countries based on 

conventional bank secrecy. 

   Assets recovery is very important especially for developing countries based 

on the fact that criminal acts of corruption have taken the country's wealth, while 

resources are urgently needed to reconstruct and rehabilitate the community 

through sustainable development. UNCAC has an Asset Recovery mechanism as 

set out in Chapter V of UNCAC to prevent, track and return assets obtained illegally 

both domestically and abroad. 

   The mechanism for assets recovery can be done in the form of Mutual Legal 

Assistance in Criminal Matters (MLA), Civil Litigation and Non-Conviction Based 

Forfeiture. Indonesian has become a State party to this convention and used 

international legal instruments in order to bring to justice perpetrators of 

corruption and return assets resulting from corruption by ratifying UNCAC 

through National Law No. 7 of 2006. 

   The principles of international law make it fundamental in order to assets 

recovery, both based on international documents such as UNCAC, UNTOC, or 

UNODC, as well as regional documents such as AMLAT. Returns, based on 

UNCAC as well as AMLAT are considered as fundamental principles, which are 

then passed down one way through mutual legal assistance. 
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The principles are implied in UNCAC, which includes principles: first, related to 

international cooperation; second, related to mutual legal assistance (mutual legal 

assistance); third, related to examination of evidence and matters related to crime; 

and fourth, related to the interpretation of matters related to the appropriation of 

assets in the UNCAC convention. Corruption prevention conventions as part of 

international treaties are binding on the parties to the treaty depending on the 

stages of forming the treaty itself. The most important instrument in the context of 

efforts to assets recovery resulting from corruption is the role of the central 

authority. Indonesia established the Ministry of Law and Human Rights as the 

central authority for the implementation of requesting or facilitating as a country 

requested by other countries in the framework of the MLA framework. This position 

certainly makes the ministry of law and human rights only as an institution that has 

mere administrative authority because it does not have direct authority to conduct 

investigations, investigations or prosecutions. In some countries, the central 

authority lies with the institutions which directly oversee the investigation or 

prosecution process. 

 

 

 

 

 

 

 

 

 

 


