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Sy

BAB I
PENDAHULUAN

1. Permasalahan: latar belakang dan rumusannya
Akhir dagawaraa 1980-an ditandal dengan meredanya

Perang Dingin (Cold Wer), antara Amerika Serikat di satu
pihak berhadapan dengen Uni Sovyet di pihak lain, yang
telah berlangsung puluhan tahun. Peristiwe itu diikuti

L Masyara-

dengan meredanya ketegangan antara RRC-Vietnam,
kat internsaional berharap dengan berakhirnya ketegangan
tersebut, bérakhir pula konflik-konflik lain yang terjadi
di banyak wilayah dunia yang secara langsung atau tidak
langsung diskibatkannys. Tetepl kenyetaannya konflik-kon—
£lik di muka buml ini masih sering ferjadi. Misalnys,
konflik di Timur Tengah, Kamboja, dan sebagainya., Bahkan
muncul konflik-konflik baru seperti yang terjadi di Bosnia
(bekas wilayah Yugoslavia), di wilayah-wilayah bekas Uni
Sovyet, juga di Somslia.

Dalam rangka menyelesaikan konfljik-konflik inter-
nasional, Perserikatan Bangsa-Bangsa sebagai orgenissasi

internaesional terbesar yang diakui oleh hampir semua ne-

gara, ikut berperan, Salah satu peran nyata Perserikatan

1

J. Soedjati Djiwandono, ﬁisarﬁament and. Regional
Security Issues in the Pacific: An Indonesian Perapecfivg@
SIS, Jaksrta, 199C, h. 3.
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Bangsa-Bangsa adalah mepgirimkan Pasukan Pemdlihara Per-
damaian (United Nation§ Peace=Keeping Porces/UNPKF) ke
wilayshe-wilayah di mans terjsdi konflik, Sejak didirikan
hinggs saat ini, PBB telah berkali-ksli mengirimkan misi
perdamaian ke berbagal negara dengan bermecsm-macsm nama
gesuel dengan misinya masging-masing. Misalnya: UNEPF I
yang bertugas pade waktu sengketa antera Mesir dan Israel
tehun 1956~1967. ONUC yang bertugas di Kongo tahun 1960-
1964, Pasukan yamg sedang menjalankan tuges sekarang ini
ialah Pasukan Pemélihare Perdamaian PBB disntaranya di
Kemboja, Bosnia dan di Secmalia,

Pagukan PBB yang bertugas di Ksmboja bermaung di
bawah Unifel Nations Transitional Authority in Cambodis
(UNTAC), yaitu Pemerintahen Sementara PBB di Ksmboja. Mu-
leil bertugas bulan Meret 1992. Tugasnya akan berskhir ge-
telah terbentuk pemerintahan yeng tetap den dapat memper-
satuken semua faksi (partai politik) yang ada di Kamboja.
Untuk membentuk pemerintahan itu, UNTAC memprakarsaj su-
atu Pemilihan Umum yang diadaken mulai tenggal 23 sempei
28 Meti 1993.2 Di samping menyelenggarakan Pemilu, UNTAC!
juge barus menjagm keamanan wilaysh, baik gebelum, selams
dan setelah Pemilutersebut. Hal ini diperlukan, sebab ke=

amanan di wilaysh Kamﬁcja magih eangat rewan. Bentrokan

aiéwa Pog, Selesa 25 Mei 1993, h. 1.
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aenjata masih sering terjadi dan banyak ranjau bertebar-
an.

Ada empat faksi yang berembisi memerintsh di Kam-
boJa: faeksi pimpinan Hun Senn, faksi Ranaridh, Son Sann
dan feksi Khmexr Merah, Diantara keempat faksi tersebut,
hanya Khmer Merah yeng tidek menyetujui diadakennya Pe-
milu, Paksi tersebut beranggapan bahwa Pemilu bukan me=
rupakan pamecehan mesalah, dan menilai Pemilu tidak akén
dilaksénakan dengan jujur dan pasti &ken dimenagkan oleh
faksi pimpinan Bun Semn (fsksi yang berkuasa). Sikap : =~
Khmer Merah tersebut merupeken langkeh mundur bagi pe-
nyelesaian masalah Kamboja, Karens sebelumnya Khmer Mew
rah bersama tiga faksi lainnya telah menyetujui disdakan-
nya Pemilu. Persetujuan itu dicapai dalam Paris Agreement
tahun 1991 (yeng merupakan rangkaiasn dari perundingan-
perundingan sebelumnya, dimena Indonesisa bersama dengsn
Perancis menjadi salah satu sponsornys). Dari pelakssnaan
Pemilu tersebut diharapksn dapat menyelesaikan masalesh di
Kamboja. Dengan adanya sikap Khmer Mersh itu, seperti sia-
gia saja usaha PBB selama ini yang telsh menelasn banysk:
biaya. Biaya itu dipergunakan untuk mengembalikan penduduk
Kamboja yang mengungsi di wilayah-wilayah perbatasan de-
ngan Thailand dan untuk menyelenggarskan Pemilu, dan se-
bageinya, Sikap Khmer Merah jelas menimbulkan masalah |
baru bagi Negara Kamboja dan bagi UNTAC.
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Pasuksn PBB sejak awal bertugas sampai sekarang,
menghadapi berbagai persdésilan., Beberapa personel pasukan
UNTAC teleh menjadi korben tewas dan luka-luka, termasuk
perscrel Pasuken Gaerudas XII déri Indonesia,

Dari latar belakang ysng telah diuraikan secara
ringkas di ates, timbul pertanyesan-pertenyaan yang memers
lukan Jawaban. Pertanyaan-pertanyesan itu diajuken sebagai
permasalahan dalam skripai ini. Adapun permasaleahan ter-
sebut dirumuskan sebagal berikut:

1. Bagaimanakah status hukum Pasuken Pemelihara Perdamai-
;. an PBB menurut Hukus Internasional?
2. Apaksh tugas dan wewenang Pasuken Pemelihara Perdamai-

an PBB di Eamboja?

2. Penjelassn Uudul

Judul skripsi ini adalah TINJAUAN BURUM INTERNASI-
ONAL ATAS PASUKAN PEMELTHARA PERDAMAIAN PERSERIKATAN BANG-
SA-BANGSA DI EAMBOJA. Agar tidak menimbulkan pepafsirsn
(interpretasi)yang lain, make berikut ini aken dijelasken.

Menurut Poerwedarminta, tinjauan adalah: "hasil
meninjau atau yang didapat seteleh mempelajari, menyeli-
diki den sebagainya®:>

Pengertian pasukan adelah "sekelompok atau segolong-

3W.J.S. Poerwadarminta, Kamus Umum Bahaga Indonesgia,
Balai Pustaka, Jakarta, 1976, h, .

SKRIPSI TINJAUAN HUKUM INTERNASIONAL ... MOCHAMAD LATIF



ADLN — PERPUSTAKAAN UNIVERSITAS AIRLANGGA

an prajurit (laskar) dan aebagainya".4

PBB adalah suatu lembagas atau ingtitusi/organisasi
internasional yeng didirikan oleh negara-negara yang me-
menangkan Perang Dunia II berdasarkan Atlantic Charter
yang kemudian diwukudkan sebagai Piagam PBB,

Jadi pengertien Pasukan PBB disini adelah kelompok
atau golongan prajurit/laskar yang bernaung di bawah PBB.

Kamboja sdalah name suatu negara yeng terletak di
kawasan Asia Tenggara. Di utara berbatasan dengan Thailand
dan Laos. Sebelsh timur berbatasan dengan Vietnam. Sedsang-
kan di selatan adelah Leut Cine Selatan., Dan di sebelah
barat berbatasan dengen Thailand.

Secara singkat, penjelasan judul skripsi ini ada-
lah: meninjasu keberadaan Pasukan PBB yarng bertugas di
Kamboja. Beranjak dari ketentuan dan penjelasan tersebut,
maka yang akan dibahas adalah mengenai hal-hal yang ber-
kaitan dengan penugasan Pasukan PBB serts wewenangnya,
beik secara umum mesupun gecara khusus. Akan dibshas jugs
mengenai daesar-daser hukum internasional dan teori-teori

yeng berhubungsn dengen permesalahan yang dibahas.

3. Alasan Pemilihan Judul

Dalam penyusunan skripsi ini dipilih Jjudul tersebut

41pid., b. 716.
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di muka, karena tugas dan wewenang Pasuken PBB penting
sekali untuk diketahui den menarik perhatien says. Dalem
rangka lebih memehami Hukum Internasional, khususnya me-
ngenai lembags/organisasi internasional-dalam hal ini
PBB~lebih khusus lagi mengenai Pashkan Pemelihara Perdemai-
an, perlu dipahami lebih jauh mengenai tugss den wewenang
Pasukan ini serta tugas-tuges khususnya di suetu wilayah.
Keikutsertaan Negare Indonesia bergabung dalam
Pasukan PBB menarik perhatian. Hal ini sesusi dengan Pem-
bukean UUD RI 1945 dimsns delam slenis 4 disebutkan salah
satu tujuan negara kita, yeitu ikut melaksanakan ketertib-
an dunie. Eeikutsertean Indonesis dalam Pasukan Pemeliharas
Perdemaian PBB sudeh bukan hal baru lagi bagl kita. Dengan
adanya Pasukan Garuds XII tersebut, berarti Indonesis te-
Jah dua beles kelil berpsrtisipasi sebagei anggota PBB yang
aktif. Dengan memahami tugas dan wewenang Pasukan PBB, di-~
harapkan dapat memperlues wawasan terhedsp mekna perdamai~
an dunia yang bersifat relatif., Hukum Internssional edalsh
salah: setu slet untuk menfiptaken dan menjaga perdemaian
dunia., EKhusus mengensi pengiriman Pasuken Pemelihsara PLr~-
damaian PBB, kita bisa belajar betapa mshalnyas perdamejan.
Skripsi ini memsng tidak membahas mengenai konflik
di Kemboja secars khusus, Pembashasen henya menyangkut hal~
hal yang berkailtan dengen Pasuken PBB di sana Sesuai de-

ngan permasalehan yang diajukan.
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4. Tujuen Penulisan

Sudah menjadi kewajiban selama ini baegi mahesiswa
Fakultas Hukum Universitas Airlangga melakssnakan penulis-
an skripsl sebagal pelengkap persyarstan untuk mencapai
gelar Sarjana Hukum, Jadi tujuan utame penyusunan skripsi
ini adalah sebagai tersebut itu.

Famun ada tujuan lain yang penting juga, ialsh
untuk menyumbangken sedikit pemikiran bagi perkembangan
Ilmu Hukum Internasional, khususnya yang membahas menge-
nai Organisasi Internesional. Skripsi ini akan membahas
tentang Pasukan Pemelihara Perdamaian yeng bernaung di
bawah Dewan Keamanai Perserikatan Bangsa~ Bangsd, Tujuen
yeng ingin dicapal mwelalui penulissn skripsi ini aedalah
uhtuk memehami tugas dan wewenang Pasukan Pemelihars Per-
dameian Perserikatan Bangse-Bangsa ,dasar hukum bemhentuk-
annya, status hukumnys, baik yang bersifst umum maupun
khusua, yakni Pasuken Pemelihara Perdemsian Perserikstan

Bangsa~Bangsa yang bertugas di Kamboia.

5. Metodologl

a. Pendekatan Masalah
Pendekeatan masalah yang aken dipergunaken adalah
yuridis den teoritis. Maksudnys, dalam penulisan akr}pai
ini didaserkan padsa beberapa ketentuan Hukum Internabional
yang berlaku seperti Plagam PBB, konvensi-konvensi inter-

nasional dan teori-teori hukum.
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b. Sumber Dats
éebegai sumber date delam penulisan skripsi ini

diembil beberapa literatur yang berkeitan dengan permaeé»
lshan, Disamping itu sebasgel penunjang utema adalah dsta
dari hesil penelitian di instensi-instansi terkait, ya-
itu Departemen Luaxr Negeri RI,dan Pusat Penerangsn Per <
serikatan Bangse-Bangasa (United Nations Information Cen-
tre/UNIC), yang keduanya berada di Jakerta,

¢. Prosedur Pengwmpulan dan Pengolehen Date
Laengkeh-langkeh yang dilakukan guna ﬁemperoleh da-
ta yeng dibutubhkan sdalsh, pertame fhelaelui studi kepusta-
kasn yang meliputi usahs untuk mencari den menemukan bg-
han dari literstur yang berhubungan dengan Pasukan PRBB,
Langkah selanjutnys sdalah mencaril data di Departemen
Luar Negeri RI den Pusat Penerangan Perserikatan Bangsa-

Bangsa (UNIC).

d. Anslisa Datse,

Dari date yeng telah diperoleh melalui literatur
selanjutnya dianallsa dengan metode deakriptif enalisis
yaitu suatu cara mengemukakan data atau fakta yeng diper=
gunaken dimans diperoleh dari kepustskaen kemudien diana-
lise sehingga dapat ditarik suatu kesimpulan,
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6. Pértanggunzjawaban S;gjemat;gg |

Skripsi 1n1_terqiri.a;aa‘ég§§t'Beb yeng.saling ber-
hubungan satu dengan lainnya. Pendshuluan ditempatken pa-
da Bab I untuk memberikan gembaran sgcara garis begar me=-
ngenal latar belakang tugas dan wewenang Pasuken PBB dan
permssalahan yang timbul delam hal penugsaannya itu serta
sekaligus sebagel pengaentar untuk mengadakan pembahasan |
dalam bsb-bab berikutnya.

Mengenai sejarah terbentuknya Paaukan Pemelihara
Perdamaian PBB, dasar bukumnye, struktur organisasi PBB,
gtatus hukumnya dan keikutsertaan negaré-negara anggota
PBB ditempatken pada Beb‘II untuk memberikan penjelasan
tentang kebersdesn (eksistensi) Pasukan PER,

Bab II] membahas mengenai wewensng dan tuges khu-
gus Pagukan PBB di Kamboja dalam rangka penyelesaian
sengketa dan tugas-tugas lein yang berhubungan.

Kesimpulan dan garan ditempatkan pada Bab IV -
gebagal penutup, karena merupakan inti dari bab~beb sebe=-
lumnya yang telsh dibahes.
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BAB II
STATUS HUKUM PASUKAN PEMELIHARA PERDAMAIAN PEB
MENURUT HUKUM INTERNASIONAL

1. Dagser Hukom Pembentuken Pagukan PBB

Pembshasan mengenai keberadasn Paaukah.?emelihara

Perdamaian PBB (United Nations Peace-Keeping Forces) di-
mulail dengan meninjau latar belakengnyé atan faktor-faktor
apa saja yang mendorong pembentukannya. Hal ini perln di-
ketahui karens merupakan piljakan atau langkeh awal untuk
pembahasan-pembahasan eélanjutnya, agar diperoleh gambar-
an yeng lengkap, sistemetis dan komprehensif,

Perang Dunia I dan (teruteme) Perang Dunia II ada-
lah perang beasar dalam sejerah peradaben menusia yang per
nah terjadi. Banyak negara yangnterlibat dan menggunaksn
berbagai jenis senjate mematiken dengan segala bentuk dan
ukurannya, Akibat yang ditimbulkan sangat mengerikan, an-
tara lain hancurnya suatu bangse, kelaparan, kesedihan,
ketakuten, perekonomisn yang kacau, yang dirssakan oleh
hampir semua bangsa di dunia,
< Perang dan segala akibatnya telah mendorong umet
menusia untuk menyadari sangatfperlu den sangat mendesak-
nya maesalah pemeliharaan perdamaian, Negara;negara besar
segera aetelah PD II berakhir berinisistif membentuk asuaw
tu orgenisasi internasionsl (publik). Orgenisesi ini diha-

10

|
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1

iapkan dapat berfungsi sebagsi pemelihsra perdamaian
menggantikan fungsi dari organisaesi sejenis, yakni Ligs
Bengsa-Bangsa (League of Nations) yang telah gagal dalam
menjalankan fungsinys.

Pembentukan Perserikatan Bangsa-Bangsa merupakan
suatu proses yang panjang. Melalui serangkaian pembicaras=.
an dan perundingan, akhirnya negara-negara besar itu-~
yang menjadil pemenang dalam Perang Dunia II- menuangkan
kesepakatan mereka ke dalam suatu Piasgam yang‘menjadi
dasar pembentukan Perseriketan Bangse-Bangsa.

Dalam Piagem Perserikatan Bangsa-Bangsa Bab I
Pagsal 1 ayat (1) dinyatakan: '

Tujuan-tujuan Perserikatan Bangsa-Bangsa adalah:
1, Memelihara perdamaisn dan keamanan internasional
dan untuk tujusn itu: mengadakan tindaskan-tindakan
bersama yang efektif untuk mencegah den melenyapksn
ancaman-ancaman terhadap pelanggaren-pelanggsran ter-
hadap perdemsian; dan akan menyelesaikan dengan jalan
damai, serta sesuai dengsn prinaip-prinsip keadilan
dan hukum internasionel, menceri peryesuaisn atau pe-
nyelesaian pertikaian-pertikaisn internssional atau
keadsan~keadaan yang dapat mengganggu perdamaian.
Bab I dari Piagem Perserikatan Bangsa-Bangsa berisikan
tujuan-tujuan dan prinsip-prinsip organisesi ini. Masslsh
perdamaian dunia diletakken dalam bab tersebut, menunjuk-
kan betaps pentingnnya perdamaian sebagai selah satu
tujuan utama pembentukan Perserikatan Bangsa-Bangss.

Darji pembahasan di atas. dapat disimpulkan, latar

belakang pembentukan Pasukan Pemelihara Perdamaian PBB

berkaitan dengen sejareh PBB itu sendiri, Untuk mencegah
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terulaognya kembali perang duniaz atau t.erjadipya konflik-
konflik internasional yang menjurus pada. peperanganm, maka.
Eersen.katan Bangsa_-Bangaa melaiui Dewan Keamanan membens
tuk Pasukan Pemel:.hara Perdamaian, '
DaSar'hnknmauxama dari pembentukan Pasukan: adalah
Piagam Perserikatan Bangsa-Bangsa Bab I Pasal 1 ayat (1)
sepagaimana telah diuraikan di muka. Selanjutnya dijelas—
kan dalam Pasa)l 11 ayat (1), (2),. (3); Pasal 24 ayat (10§
Pasal 36& ayat (1) dan (2) serta Pasal 39 dan Pasal 42.
Rasal 39 Piagam Perserikatan Bangsa-Bangsa. berbunyis
Dewan Keamanan akan menentukan ada tidaknya sesuatw
ancaman terhadap perdamaian, pelanggaran terhadap
perdamaian, atau tindakan agresi dan akan menganjurkan
atan memutuskan tindakan apa yang harus diambil sesual
dengan Pasal 41 dan 42, untuk memelihara atau memulib-
kan perdamaian dan keamanan internasional.
Pas2139 tersebut memberikan dasar Hukum bhagi Dewan Keaman-
an untulk menerapkan furgsi dan kekuasaannya herkaltan de-
ngan penyelesaian pertilkaiasn secara damai dan mengambil
tindaskan-tindakan yang herkaitan dengan ancaman-ancaman
terhadap perdamajan, pelanggaran terhadap perdamaiar. dan

tmdakan ag:rem..

Langkah pertanta yang hams diambil oleh Dewan Ke-
amanan sesual dengan Pasal 39 ialah menentukan ada tidak—
nya sesuatu ancaman terhadap perdamaian. Untuk mengetahui
hal tersebut, para anggota tetap Dewan Keamanan mengada-
kan pertemuan khusus membahas masalah itu. Setelah terca-

pai kesepakatan, maka Dewan Keamanan akan menentukan lang-
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kah selanjutaya. Mengenai prosedur pengambilan keputusan
dalam Dewan Keamanen, dapat dilihat pads peraturén yang
diterbitkan oleh Perserikatan Bangsa-Bangsa, yakni:
Provisional Rules of Procedure of the Security Council,
(1ihat pada lampiran).

Setelah ditentukﬁn adanya suatu ancaman atau pe-~
langgaran terhadap perdamsien atau tindakan agresi, Dewan
Keamanan menganjurkan atau memutuskan tindakan apa yang
harus diambil sesuai dengsn Pasal 41 den 42 untuk memeli-
hara atau memulihken perdamaian dan keamanan internasional.
Dalam hal ini Dewan Keemanan dapat bekerja ssma dengan
Majelis Umum karena Majelis Umum juge mempunyai wewenang
dalam memelihara perdamalan. Wewenang Majelis Umum terse-
but tercantum dalam Pasal-pssel: 10, 11, 12, 14 dan 15
dari Piagam Perserikatan Bangse-Bangsa.

Tindakan nyata deri Dewan Keamsnan sehubungsn de-
ngen pemeliharasn perdamaien dan kesmenan internasionsal,
dapat dilaksanakan berdassarkan Pesal 41 dan 42, Pasal 41
mengatur tentang tindakan-tindakan seperti pemutusan se-
luruhnya atau sebagian hubungan-hubungen ekonomi, terma-
suk hubungan kereta api, laut, udars, pos,....dan seterus-
nya. Pasal 42 menentukan sebagai berikut:

Apabila Dewan Keasmanan menganggap bahwa tindakan-tin-~
dakan yeng ditentukan dalam Pasal 41 tidak mencukupi

atau telah terbuktl tidek mencukupi, meka Dewan dapat
mengambil tindaken dengan mempergunaken angkatan uda-

ra, laut atau darat yang mungkin diperluken untuk me-
melihara atau memulihkan perdameian serta keamenan
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- internasional. _Dalam tindakan itn.termaaui pula de-

- monstrasi-demonstirasi, blokade dan tindakan-tindakan
lain dengan mempergunakan angkstan udara, laut atau
::?at darli Anggota-anggota Perserikstan Bangsa-Bang-

Retentuan Pasal 42 inilsh yang merupakan dasar hukum bagi

Dewan EKeamanen untuk mengambil tindekan-tindakan termasuk

membentuk suatu pasukan pemelihara perdsmeisn, Dalam men-

Jjalenkan tugas-tugasnys, Dewan Keamenasn dibantu Komite

Staf Militer, sesuai dengan Pasal 46 dan Pasal 47 Piagem

Perserikatan Bangsa-Bangsa.

Berdasarkan ketentuan-ketentuan dari Plagam Perse-
rikatan Bangsa-Bangsa di atas} mska sebelum Dewan Keaman-
an nmemutuskan pembentukan Pagsukan Pemelihera Perdamaian,
terlebih dshulu harus melaksanskan tindakan-tindakan se-
sual dengaﬁ Pasal 41. Apablila pelaksanaan Pasal 41 ter-
bukti tidak mencukupi, maks Dewan Kesmanan dapat mengem-
bil berdasrkan Pesal 42, yakni membentuk Pasukan Pemeli~
hara Perdamsian. Tetapi dalem kenyataannya Dewan bebera-
pa kali langsung menerapkan Pasal 42, misalnya Pasukan
PBB yang bertugas di Vietnam, Kamboja, India-Pakistan,

dan sebagainys,

2. Pagukan Perdamaian Perserikatan Bangsa-Bangss dalam

Struktur Orgenisasi Perserikatan Bangaa-Bengsa

Organ-organ utema Perserikatan Bangsa-Bangsa, se-.

suai dengan Pssal 7 Plagam Perserikatan Bangsa-Bangsa &-
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daleh: Majelis Umum, Dewan Eeamanan, Dewan Ekonomi dan
Sosial, Dewan Perwslian, Mahkamah Peradilan Internasio-
nal dan Sekretariat., Disamping organ-organ utama terse-

but, dapat jugsa didirikan orgen-organ subsider jika di-

anggep perlu.

Salah satu organ suﬁsider dalam struktur organi-
sagl Perseriketan Bangsa-~Bangse yang diatur dalem Filagem
Pasal 46 dan Pasal 47, disebutkan Komite Staf Militer.
Eomite ini bertugas membantu Dewan Keamanan dalam menyu-
sun rencana-rencens untuk pemakeisn angkatan bersendatas
Lebih jauh mengenai wewenang Komite Stef Mliliter distur

dalam Pasal 47:

1. Komite Staf Militer dibentuk untuk memberikan ns-
sehat dan bantuan kepasda Dewan Keamenan mengenai se-
mua mssalah yeng bertelian dengan kebutuhan-kebutuh-~
an Militer Dewsn Keamanan guns pemeliharsan perda-
maian dan keamsnsn internssionel, penggelesrasn dan
‘komando atas pasukan-pasukan yeng dtempatken di da-
wahnya, pengaturan persenjataan dan perlucutan sen-
Jata yang mungkin dilskukan,

2. Komite Staf Militer terdiri atas Kepala-kepals
Staf atau Wakil-wakilnya dari Anggota-anggota Tetap
Dewan Kesmanan. Setlap Anggota Perserikatan Bangsa-
Bangsa yang tidak diwakili secara tetap dalam EKomite
tersebut diundang oleh Komite itu untuk menggabung-
kan diri spabila kewaJiban Komite dalam pelaksanasn
tanggung Jjawabnyas memerlukan ikut sertanys anggota
tersebut delam pekerjaannys, ’

3. Eomite Staf Militer bertanggung jawab kepada De-
wan Keamanan atas tuntunan strategis bagli suatu ang-
katan bersenjata yang ditempatkan dibawah pimpinan
Dewan Keasmanan, Masalah-masalah yang bertalisn de-
ngan komando kesatusn itu eksn ditetapkan kemudian.
4, Komite Staf Militer, atas kuass Dewan Keamenan
dean sesudeh mengadskan konsultasi dengan badan-badan
Tegional yang bersangkutan, depat mendirikan sub-.2’
komite setempst.

Berdasarkan Pasal 47 di atas, Jelaslah bahwe organ Per- |
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gerikatan Bangsa-Bangsa yang mempunyai wewenang untuk
membentuk Pasukan Perdemaian adaleh Dewan Keamanan de-
ngan dibantu oleh Komite Staf Militer.

Mengenai wewenang Dewan Keamanan dalam memelihara
perdemaian dan kesmanan internasional, dapat ditinjau
dari Piagam Passl 24 ayat (1), yang menetapkan bahwa
Anggota-~Anggota FPerserikaetan Bangsa-Bangsa memberikan
tanggung jewab utama kepada Dewan Eeamaran, dan menye-
tujui ager supaya Dewan dalam menjalankan kewaJiban-
kewajiban ini bertindak ates nams mereka. Ada 2 hal
pokok yang perlu penjelasan di sini, yekni tentang is-
tilah Yanggung Jawab utema dan pendelegasian wewenang.
Tentang tanggung Jjawab utama dijelaskan oleh Benwith
dan Martin:

The Charter has confered primary responsibility on
the Security Council. The assumption was that promt
and effective action ig easier for a small and conti-
nuously functioning body than for an unwieldy assembly
which cannot be convened speedily enough to meet.
audden emergencies, owing to the paralysing effect of
the permanent members' power of veto (Article 27 (3))
that hope has been disappointed.

The responsibility of the Council 18 primary but not
exclusive. Article 10-15 reserve for the General

- Asgembly subsidisry powers which are designed, though
not necessarly sufficient, to prevent & drift to war

in case the security Council should prove to b
incapable of dealing with dangerous conflicts.

5N. Benwith and Andrew Martin, A commentary on the
Charter of the United Nations, Rputledge and EKegal Paul
td., London, 1951, h. .
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Mengenai pendélegasian wewenang dijelaskan:

The rule that in all matters concerning peace and
security the Security Council acts "on behalf of",i.e.
as agent for, the Member States is one of the funda-
mental provisions of the charter, The members of the
League retained in full meesure the right to decide,
each of them individually, whther the conditions in
wich they were severally obliged to apply senctions,
had been fulfilled. In the United Nations the power to
decide whether peace 1s indenger, and whther prevetitive
or repressive action 1s necesasary, is delegated to the
Security Council, By so delegating it, by accepting
the obligation prescribed in article 25, the Member
States have yielded up a significant portion of their
sovereign righta, If the league was a purely "coopera-
tive" organization, the United Nations, at least in .
sphere of security, may besproperly c¢called an "organic"
international institution.

Jadi wewenang Dewan Keamanen delem memelihsra perdamaian
adalah utams tetapi tidak bersifat eksklusif, karena Ma-
Jelis Umum juge mempunyai wewenang. N. Benwith dan Andrew
Martin juga mengemukakan perbandingan wewenang negars-
negara anggote antsra Lige Bangsa-Bangsa dan Perserikat-

an Bangsa-Bangsa,

3. Status Pesukan Pemelihars Perdemeien Perserikatan Bang-
ge-Banggs gebagai Subyek Hukum Internasional

Sebelum pembshaesan sub bab ini perlu ditinjau tep-
lebih dahulu pengertian subyek hukum dalam Hukum Inter-
nasional, Beberapa sarjana mengatakan bshwa hanys negars

yang berstatus sebagai subyek Hukum Internasional,ﬁglam

perkembangan selanjutnya, para serjana sepakst memandang

61bid,, h. 61-62.
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behwa disemping negara, individu den organisaesi interna-
sional juga beratatus sebagai subyek Hukum Internasionsal.
Salah seorang sarjana..yang berpendapat demikian adelah
Starke. Pondapat Starke itu didukung dengan Advisory Opi-
nion dari Mehkamah Internasional_ ysng berpendapat bahwe
Perserikatan Bangsa-Bangsa adalah oknum internasional,
gserta pendapat sarjana-sarjepa yaeng lein, misalnya John
Adstin, Hans Kelsen, dan sebagainya.

Diakuinye bahwa organisasi internasional, baik pu~
blik meupun privat, eefta individu-individu sebagai subyek
Hukum Internasional merupekan perkembangan Hukum Interns—
sional dalam memperluas pengertian subyek hukum agar Hu-
kum Internasional sesual dengan perkembsngan dunia, dan
meningkatnya hubungsn internasionel. Hubungan internesio-
nal setelah Perang Dunia II menunjukkan peningkaten, pe-
lakunya bukan hanﬁa negara tetapi melibatkan juga indivi-
du dan lembage internasioral. Termasuk juga di sini peru-
sahaan multi nasional, misalnya: Coca Cola, Unilever Com-
pany, General Motor Corp., Royel Dutch Shell, dsn sebagai-
nya. Mereka ini dalsm menjalankan usahanya mengadakanﬁper-
janjlan-perjanjian (contracta) dengen negara, atau antass
perusahaan (privat corporation) yang satu dengan lainnys,
yeng melampaui batas-batas wilaysh negata. :

Suatu kenyataan bahwa Hukum Intermasional tidak
melulu mengatur kepentingan~kepentingan politik negara-
negara tetapi juga kepentingan-kepentingan den kebutuhan-
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kebutuhan individu den kesatuen—kesatuan buken negara.,
Hal itu dapat dilihat dalamkonvensi-konvensi, misalnya:
Eonvensi Jenewa mengenal "Suppreaion of Counter Feiting
Currency tahun 1929, Konvensi Jenewa mengenai "Suppresion
of the Internasional Drug Traffic" takun 1936, (Single
Narcotie.: Drug] Convention, tahun 19617, dancsebagai-
nya. |
Perserikatan Bangsa-Bangsa sebagei suatu organi-
sasi internesional publik terbesar, telah diakui oleh
hampir semua negara, terbukti dari besarnya jumlah ang-
gota., Disamping itu, PBB Jjuga merupakan suatu lembags
yang banyak menghasilkan aturan hukum internasional, se-
hingga makin memperkuat keberadeaan organisasi itu sebagdi
agen dari Hukum Internasional. PBB delam menjeslankan
fungsinya, didukung oleh orgsn-orgsn utama dan organ-or-
gan subsider, Salah sastu organ uteme, Dewan Keamanan, me-
laksanakan tanggung jaweb utama sebagai pemelihare perda-
maian dan keamenan internasional dibantu oleh Komite Staf
Militer dalam pembentukan Pasukan Pemelihara Perdamaian,
Sebagal bagian dari FBB, organ-orgen tersebut juga mem-
punyai hak dan kewajiban yang diatur oleh Hukum Inter-

nasional. Kewenangan atau kekuasaan Dewan Keamanan ber-

7J.G. Starke, Pengantdar Hukum Internssional, ba-
gian ke-1, Aksara Permma indoneaia, Jakarta, 1989,

h. 60.
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asal dari negafa-negara anggota, sebagaimana dapat dilihat
dalam Pasal 24 Piagam PBB mengenei pendelegasian kekuasa-
an. Dalam kedudukan itu Dewan Keamanan bertindak atau
menjalankan kewajiban-kewajiban atss nama negara-negara
anggota, termesuk dalem tindakan Dewan islah pembentukan
Pgeukan Pemelihara Perdamaiasn. Jadi, keberadaan Pasukan
bernaung di bawah Dewan Keamanan yang didukung oleh nege-
ra-negéra anggota PBB.

Dari pembahasan di atas, dapat disimpulkan bahwa
Pasukan Perdamaian PBB mempunyai kedudukan(status) seba-
gai subyek Hukum Internssional., Hel itu merupakan konae-
kuensi logis, karena Pasukan Perdamaian adalah salah satu
komponen:-yang mendukung tﬁgas-tugaa den kewajiban~kewa jib-
an PBB disamping komponen-komponen yang lain seperti:
UNESCO, FAQ, ILO, WHO, ICAO dan sebagainya. Dalam kedu-
dukakannye sebagei subyek Hukum Internaesional, Pasukan
Perdamaien akan bertindak dalem batas-betas kewenangannya,
yeng diperluken dalam rangke ikut mempertehanksn perdamai-
an dan keemanan internassionel. Perlu ditambahkan disini,
behwa Pasukan Pemelihara Perdemaian FBB bukan merupakan
orgen tetap dari PBB. Pasukan dibentuk untuk menangsni
suatu konflik-intérnasional tertentu dan segera diterik
deri wilayah konflik bila konflik itu berakhir atau dapat
diselesailkan, Jadi Pésnkan Pemelihara Perdameian PBB ber-

gifat sementars (selsma terjadi konflik tertentu), dan
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. bersifat khusus karens henya menangani sustu konflik ter-
tentu sesuai dengan misinya, misaelnya Pasukan PBB yang
tergabung dalem UNPROFOR yang ditempatkan di Zagreb, wi-~
layah Croatia, hanys bertugaes di wilayah terjedinys kon-
£flik dan akan ditarik kembali setelah tercapai suetu pe-
nyelesaian gecara damai, EKesimpulannys, tidak ads aturasn
dalem Piagem PBB mengenai Pasuken Pemelihara Perdamaian
yeng bersifat tetap, Pasuken itu harus dibentuk apabila
diperluken.

4., Tuges dan Wewenang Pasukan Pemelihara Perdamaian

Pergerikstan Bangsa-Bangsa

Dalam sebegien misi perdameisn yang telah dilsksa-~
nakan oleh Perserikatan Bangéa-Bangsa, Pasuken Perdamaisan
merupaksn bagian dari swatu misi yeng terdiri atas person-
el sipil, pengamat, pars shll dividang ekonomi, politik,
hak asasi, pembengunan, hukum dan sebagainya. Dengan de~
mif;an Pagukan Perdamaeian bukanlah kesatuen yang berdiri
gsendiri, tetapi menjadi kekuatan pendukung dalam satu ke-
satuan migl berssma dengen komponen-komponen atau organ-
organ yeng lain, Pasukasn Perdameian diperluken untuk mem-
pertaliankan keamanan di tempat misi bertugas, mempertshan-
kan gencaten senjata, ﬁenjadi penengeh antara pihak-pihak

yang bersengkets dan sebagainys, guna memperlencar tugas-

tugas misi perdamaian PBB tersebut.
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Mengenal pelaksanaan tuges dan wewenang Pasukan
Pemelihara Perdamaisn PBEB, Bennet menyatakan:

In peacekeeping operations the objective is not to
defeat an agressor but to prevent fighting, act as a
buffer, keep order, or malintain a ceese-~-fire. Peace~
keeping forces are generally instructed to use their
weapons only in self-defense. Their mission is to
keep the peace using measures short of armed forceg,
a role moreecloaely resembling that of police than
of military.

Dari keterangan Bennet di atas, maka Jelasleh tugas dan

wewenang Pasukan Pemelihars Perdamaian PBB.

5. Perlindungen Hukum Bagi Pasukan Pemelihara Perdameisn

Perserikatan Bangsa-Bangse
Pasuken Pemelihara Perdemaian PBB sebagai subyek

Hukum Internasional selayaknya mendapatkan perlindungan
hukum internasionsl. Perlindungen hukum itu diperlukan
dalem rangka pelaksansan tugas dan wewenangnya, Selama
ini, sering terjadi personal Pasukan PBB tewas atau hi-
lang pada waktu menjalankan tugas. Peristiwa yang darue~
baru ini..terjadi, yaitu terbunuhnya 12 orang personel
Pasukan Pemelihara Perdameian PEB yang berssal dari Ps-
kistan pada saat bertuges di Somalia. Karens paras person-
el Pasukan PBB itu hanya dilehgképi denga persenjataan

ringan ‘dan hanya dipergunakan untuk membela diri, maka

8,

« Leroy Bennet, Internagionel Orgenizetionsg —
ir nciples and Isgues, Prentice Hall, New Jersey, 1988,
. 145,
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mereka sering menjedi korban dalam konflik internasionsl.

Jumlah personel Pasukan Pemelihara Perdamaisn PEB yang
tewas mulai tshun 1948-1992 adalsh 834 orang.- (lihat pa<
da lampiran).

Upaya untuk memberikan perlindungan hukum kepada
Pasukan Pemelihara Perdamaian PBB sangat perlu dilaksana-
kan, Salsh satu upaya tersebut dapat diambil berdasarkan
Advisory Opinion.dari Mahkamah Internasionsl, yang berpen-
dapat bahwa PBB.mempunyai kekuasaan untuk melaksanakan
perlindungan diplomatik terhadap para wekilnya, dengen de~
mikian PBB dapat.mengajukan tuntutan atss nema pars wakil
tersebut terhadap pemerintah atas kerugian yang diderita
dalam pelaksansan kewajiban-kewajiban resmi mereka.10
Upaya tersebut tidak pernaeh diterapkan dalam praktek sela-
ma ini. Mengingat peran Pasukan sebagal salah satu alat
untuk mempertahankan pefdamaian den keamanan internsdion-

al sangat dibutuhkan, makas perlu dilaksanakan upays per-
lindungan hukum yang lebih konkret.

6. Reikutsertsan Negsra-Negara Anggota PBB ;

Negara-negara anggota adalah pendukung utema dari

PBB. Mereka telah mengikatkan diri ke dalam organisasi

9Current Peace-Keeping Operations, Back oun& Note
United Natlons Peace-Keepgng Operations, UN1C, EaEarEa,

september 1992,

1OJ.G.'Starke, Pengantar Hukum Internasional, bagi~
an ke-2, Aksara Persada I[ndonesia, Jakarta 1983, h. 295.
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itu. Dengan demikian mereka berkewajiban untuk menerime

gerta melaksanaken semua keputusan yang ditetapkan, Pasal

4 Plagam PBB ayat (1) menentukan:

1. Keanggotaan Perserikatan Bangsa-Bangse terbuka bagil
senmue negara yeng cinta damal yang menerima kewajiban-
kewajiban yang tertera dalem piagam ini dan, atas pe-
nilaian organisasi ini, sanggup dan bersedis melakssne-
kan kewajiban-kewajiban ini.

Pasal ini menjelaskan tentang keanggotean dalam PBB dan ':

kewajiban bagi negara-negara anggotanya yang tertera dalam

Piagam. Pasal 24 yang telah kits bahas juge menentukan ke-

wajiban anggota untuk mendelegasikan kekuassan kepada or-

gan PBB., Pasal 25 mempertegas hal itu, yakni anggota:’PBB

menyetuJul untuk menerims dan menjalankan keputusan-ke=-

putusan Dewan Keamanan, Sebagai anggota tentunya negare-: -

negara itu telah ikut menandatangani Plagam.

Khusua mengenel keikutsertaan negara-negara anggota

dslam Pasukan PBB Pasal 43 menetapkan sebagal berikut:

SKRIPSI

1. Semua Anggota Perserikatan Basngsa-Bangsa, agar tu-
rut serta membantu pemeliheraan perdamaian dan keamsan-
an internasional, memberikan kesanggupan untuk menyedia-
kan angkatan bersenjata hagi Dewan Keamanan dan bsntuan-
bantuan serta fasilitag-fesilitas termasuk pulas hak-h&k
lelu-lintasg, yang dianggap perlu untuk memelihara perda-

.- maiar dan keamanan internesional apabile diminta dan

sesual dengan suatu persetujuan atesu persetujuan-perse—
tujuan khusus.

2. Persetujuan atau persetujuan-persetujuan yang dimak-
sud itu menentukan banyaknys dan macam sngkatan, tings=
kat kesiagean dan lokasi pade umumnys, dan gifat
fasilitas-fasilitas serta bantuan-bantuen yang herus
diberikan,

3. Persetujuan atau persetujuan-persetujuan itu ekan
dibuat selekas mungkin atas useha Dewan Keamenan.
Persetujuan-persetujuen itu skan dibuat antara Dewan
Keamanan dan anggota-anggota atau antara Dewan Keaman-
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an dan kelompok-kelompok dari Anggota-anggota dan di-
ratifikasi oleh negasre-negara penandatangan, sesuai
dengan ketentuan-ketentuan perundang-undangan negara
maging-masing.

Pasel 43 menjadi dasar hukum bagi keikutsertaan negara=-.
negera anggota dalam pembentukan Pasukan PBB. Berdasarkan
Pagal ini negara-negaras anggota tidak wajib menyediaken
bantuan, karena Pasal ini bersifst meminta kesedisan ne-
garea anggota. Suatu negara bisa sajs monolsk permintaan
itu karena tidek ade sanksinya, tetapl harus ada alasan
yang kuat berkenaan dengan kondisi intern negara jitu. Mi-
salnye, Indonesis yang diminta menyediekan pasuksnnys un-
tuk dikirimkan ke Somalis, Indonesis:mempunyai kebijak-
gsapnaan gendiri untuk tidek mengikutsertakan pessukannye,
hanya mengirimkan perwirs sebagai pengamat (observer).
Eetentuan tersebut di atas menjadi salah satu ke=-
lemahan bagi Perserikatan Bangsae-Bangsa delam penyediaen
personel pendukung Pasukan., Penyediasasn personel Pasukan
merupaken problem bagi kebersdaan Pasukan disebabkan pe-
raturannya yang bersifat sukarela. Ada beberaps negars
yang dapat dianggap antusiss dalam menyedisksn personel-
nya untuk bergabung dslam misi perdamajen FBB, merupakan
'langganen' delam Pasukan, Mengenai hal inl dapat dilihat

dslsm tulisan Bennet:

One of the problems of peacekeeping is the source of
manpower for participstion in peacekeeping missions.

A group of middle powers, including the Nordic states,
Caneda and India, have been enthusilastie supporters
of the peacekeeping philosophy, have furnished men

¥
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and material for peacekeeping missions, and have .»=
provided leadership in shot and long-range planning
for more eff?ctive United Nations peacekeeping

activities,’

Negara-negara yang disebutkan di ates, yaitu negara-negara
Nordic {(Swedis, Pinlandis, Denmsrk, Norwegis), India dan
Kanada telah memberikan sumbangsnnya yang besar dalam mes
rekrut angkatan bersenjatanys guna keperluan internagional
dibandingkan dengan negara-negara lainnya. Bennet juga mew
nyajikan dats yang lengkep disertai dengan tabel, (lihet
pada lampirsn).

Mengapa Indonesia tidak tercantum dalam tabel itu,
padahal Indonesia telah seringkali berpartisipasi delem
misi perdamaian PBBY Untuk menjawab pertanyaan ini harus
ditinjau lebih dshulu sifat, dan besarnya partisipasi
Indonesia. Dalam mingguen TEMPO disebutkan:

esosy dan Indonesia 12 kali ikut di dalamnya. Memang,
tak selalu Indonesia diminta mengirimkan pasukan,
Yang banyak, sembilan kali, Angkatan Bersenjata Indo=

negia hanya diminta mengirimken beberapa tentara se-
bagei pengamat militer. Misalnya, pada tahun 1973,
ketika Dewan Keamanan PBB membentuk Pasukan Perdamai-
an untuk dikirimkan ke Vietnam, Indonresia hanya di=-
minta mengirimkan sejumlah pengamst militer. Waktu
itu, meski kesatuan itu henys terdiri dari beberapa
orang, tetap saja disebut Pasuken Garuda (IV).12

Dari keterangan terasebut Jelaslah bahwa, walsupun Indone-

sia telah 12 kali ikut serta tergabung dalam Pasuken, 9

11A. Leroy Bennet, op. cit., h. 149.

12Garuda Kita: dari Sinei sampai Kompon Thom‘
TEMPO, No. 40 Tahun XXII- 5 Desember 1992, h., 62.
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kali henya mengirimken pengamat militer. Sedangkan negera-
negara yang terdapat dalam tabel tersebut, telah melaksa-
nakan progrem ysng terstur untuk menyispkan angkatan ber-
genjata serta perlengkapannys dalsm banysk misi.

Perdapat beberapa faktor yang mendorong negaera-
negara tersebut menjedi pendukung utama Pasukan Pemelihara
Perdamaien PBB yeng dikemukakan oleh Bennet sebagei ber-

ikut:

Why have the middle-sized powers been such a stirong
gource of support for peacekeepinpg asctivities?

They are in & unique position to contribute personnel
becauge of their reputation for neutrality. They have
not been tainted with imperialism or, with the excep-~
tion of the North Atlentic Treaty Orgenization, with
asgociation with movement that Jeopardize their
reputation for impartielity. They have sufficient
economic resources to meet the codts involved without
undue citizen sacrifice, Their position in world
affaeir is such that they have a1§eavy stake in the
avoidance of military conflict.

13A. Leroy Bennet, loc., cit.
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BAB III
TUGAS DAN WEWENANG PASUKAN
PEVELIHARA PERDAMAIAN PBR DI KAMBOJA

1. Latar Belakang Dibentuknya Pasuken PBB di Kamboija

Kondisi poiditik di Kamboja sangat memprihatikan.

Setiap partai politik (feksi) yang eda masing-mesing mem-

punyai prajurit dengan kekuatan ribuan personel. Dan fagf

gi-faksi itu tidek bisa ﬁersatu karena perbvedasan ideolo-
gi. Akibstnye sering terjedi perebutan kekuasesn dengan
menggunakan kekuatan senjata. Yang menjadi korben edalah
rakyat yang tidak pernah merasakan pembengunan. Tingkat
kemiskinen sanget tinggi, sehingge membuat PBB dan Bank

Dunia memasukkan Kamboja sebagei selah satu negera ter-

misking ¥
Peristiwa-peristiwe penting dalam politik di Kam-

boja secara ringkas adalah sebagai berikut:

1970 - Raja Kambojs, Sihanoﬁk jatuh lantaran kudeta oleh
Jenderal Lon Nol dukungan Amerika Serikat karene
dianggap berkiblat ke kiri,

1975 - Khmer Meresh menggulingkan Lon Nol., Pada mase ber-

kuasanya Khmer Merah inilah, terjedi pembantaian.
(terkenal karena difilmken dengen judul The Kill=
ing Field).

"WSepongkeh kemewshan di Tengah Jam Malem, TEMPO,
15 September 1990, h., 71. ‘

28
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Adaleh Pcl Pot, saleh satu pimpinan Khmer Merah,
yang memerintahkan pembantaisn sekitar sejute rak-
yat Kemboja.

1978 - Kamboja diserbu Vietnam, rezim Khmer Mersh menying.
kir:-ka hutan. Kerena itu kehadiren prajurit Viet-
nam disambut bagei juru selamat oleh rekyst EKambo-
ja. Terbentuklah Republik Rakyat Kamboje pimpinan
Heng Samrin (ketua Partai Komunis) dan Hun Senn
(Perdana Menteri), dengan dukungen sekitar 30.000
prajurit, plus pasuken Vietneam.

1988 - Pasukan Vietnam ditarik dari XKemboja. Sejek itu
makin meningketlah serangan-serangsn Khmer Merash
terhadap kote-kota dan desa-dess dalsm usshanya me-
nguasai Phnom Penh, 12
Dunia internasional tidek tinggel diam dalam meng-

hadepi sengketa tersebut. Beberape upaye penyelesaiesn da-

mai atas sengketa yang berkepanjengen di Kamboja telah di-

lakukan. Misalnys ASEAN ysng menawarkan diri sebagasi pe-

rantara dalam perundingan-perundingan yang mempertemukan
faksi-faksi di Kamboja., PBB juge melakukan hal yang sama,

Sglah satu useha‘ASEAN ialsh mengadekan Pertemuen Infor —

mel Jakarte (Jakarta Informal Meeting). Pertemuan ini

belum membushken hasil geperti yang diherapkan, ksarena

{
n. 3 ‘“¥erang Saudara Belum Meletus, TEMPO, 9 Juli 1988,
. 39. '
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tidek tercapai suatu kesepekatan., Upays-upaya selanjut- -
nys dilakukan secara intensif oleh Indonesia, Perancis ,
gerta PBB. Perkembengan yang cukup menggembirakan edalah

terselenggaranya Konperensi Peris-yang disponsori PEB,

2. Dagsar Hukum Pembentukan Pesukan PBB di Kemboja

Situasi di Kamboja menjedi perhatian Dewan Keamen-
an PBB sejak awal tahun 1979, Pada tahun yang sama, Maje-
lis Umum membicsrakan mesalah ini delam sidang regular
dan menyetujui resolusi pertams dari sSerangkaian resolusi.
Saelah satu resolusi meminta Sekreteris Jenderal PBB mengi-
kuti situasi di Xamboja tersebut, dan untuk melaksanskan
jese-jasa beiknya dengen tujuan menunjang upaya-upaya pe-
nyelesajen damai.

Selenjutnya, Sekretaris Jenderal PBE Javier Perez
de Cuellar menjalankan jasa-jasa baiknya (good offices),
dan kemudian memperbaruinye. Tehap-tahap berikutnye menun=-
jukkan kemajuan yang cukup bererti. Miselnyae, pada tshun
1987 untuk pertema kalinya Hun Senn dan Sihanouk bertemu
di Perancis dan melakuken pembicarsan duas babek. Juni |
1988, Sekjen meminta wekil khususnys menyusun rencena pe-
nyelesaian yang komprehensif. Yeng menarik adaleh terlesk-
sananya JIM di Bogor bulan Juli 1988, yeng dihadiri oleh
semua faksi yang bertikei. JIM kedua dileksanekan peds bu-

lan Pebruari 1989. Puncek dari pertemuan-pertemuan itu ia-
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lah Konperensi Paris, yang dilaksanakan dalam dua tahap,
pertama tanggal 30 Juli sampai 30 Agustus 1989, dan yeng
kedua dilaksanskan dari tanggel 21 seampai 23 Oktober té—
hun 1991. Dalam Konperensi ini, Menlu RI, Ali Alatas dan
Menlu Perancis Roland Dumes, bertindek selasku cc-Presi -
dent. Pade pertemuan kedua, tanggsl 23 QOktober 1991, d4i-
tanda tanganilah Agreements on A Comprehensive Political
Settlement of the Cambodia Conflict oleh Kamboje serts
18 negara lain yang menghadirinya.

Agreements diates memberikan wewenang kepada PBB
untuk mengambil langkeh-langksh yeng diperlvuken dalem
rangka penyelesaian konflik di Kemboja. Salah satu keten-
tuan di delamnys iglah mengenai pembentuka UNTAC, Sebelumi
terbentuk UNTAC, dalam laporannys kepades Dewan Keamanan ,
Sekretaris Jenderal merekomendesiken pembentukan UNAMIC
(United Nations Advence Mission in Cembodis). Tugasnys
adelash membantu para pihak di Kamboja mempertshanksn gen-
caten senjata, melaksanakan good-offices, menjadi penghu-
bung dan menjelenkan program pengawasan, Dewan Kesmanan
melalui resolusi 717 (1991) memutusken, membentuk UNAMIC
segera setelsh ditandatangeninya Agreements.

Agreements terdiri étés: R

1.*.Final Act of the Paris Conference on Cambodia

2 * Agreements on A Comprehensive Politicael Settle -
ment of the Cambodis Conflict

Annex 1 * UNTAC mandate

Annex 2 * Withdraswal, cease-fire and related messures
Annex 3 * Elections
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Annex 4 * Repatristion of Cembodian refugees and

displaced persons

Annex 5 * Principles for a new constitution for

Cambodia -

3 * Agreement concerning the Sovereignty, Independen-
ce, Territorial Integrity and Inviolability, Neu-
trality and National Unity of Cambodie

4 * Declaration on thg Rehabilitation and Reconstruc-
tion of Cambodia?l -, @

Mengenai UNTAC daspat . ~ditemmkem pada Section II sbb.:

Article 2 * 1) The Signatories invite the United Ne-
tions Security Council to establish & United Nations
Transitional Authority in Cambodia (hereinafter refers=
red to es "UNTAC") with civilien and military compo -
nents under the direct responsibility of the Secreta=
ry~ General of the United Nations. For this purpcose
the Secretary~General will designate & Special Repre-
sentative to act on his behalf.

2) The Signatories further invite the United Nations
Security Council to provide UNTAC with the mandeste
set forth in this Agreement and to keep its implemen-
tation under continuing review tho¥5h periodi¢ report
submitted by the Secretary-Generall:

Kemudien mengenai mandet yeng diberikan kepada UNTAC dan
tugas-tugas yang harus dilsksanskennys, bisa ' ~ditemukan.
delam Annex 1 * UNTAC mandate. (lihat pada lempiran)

Tugas atau program yang harus dilaksenakan UNTAC
senget luas, mencakup semua aspek yang memerliukan pensnga-
nan segera, dan dibagi deslam komponen-komponen:

1. Human Rights component
2. Civil Administretion component

3. Electoral component

‘GA reements on A Comprehensive Political Settle -
ment of the Cembodia Conflict, UNIC, Jakarta, 1991. oo,

17Ibid., h, 9,
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4, Military component

5. Police component

6. Repatriation c:omponen‘c'."’v8
Semua komponen di atas harus saling membeantu, bisa beker-
ja sama dan terkoordinasi. Hal itu sangat diperlukan agar
dapat tercepai tujuan PBB dalam membaniu rakyst Kamboje
menetukan nasib sendiri serta melaksanskan pembangunen.

Dewan Keamanan, melalui resolusinya No. 745 (1992)
tanggal 28 Pebruari, membentuk UNTAC di bawah wewenangnya.
Resolusi inilsh yang menjedi dasar pembentukan Pesukan Pe=
melihara Perdamaisn PBB (sebagai komponen militer) sesuai
dengan Agreements yang memberikan mandat kepda Dewan Kea=~
manan,

UNTAC mulai bertugas teanggal 15 Maret 1992 untuk
menggantikan UNAMIC. UNTAC dipimpin oleh Wakil Khusus Se-
kretaris-Jenderal PBB, Mr. Yasushi Akashi (Jepang), ber -
kantor pusat 4i Phnom Penh, personelnya terdiri deri pe -
naesehat-penasehat (advisers) bidang politik, hukum, ekonow
mi, manajemen eksekutif, pelayasnan informasi serta staf
pendukung. Keseluruhan kekuatannya lebih dari 21.0d0 per-
sonel militer den sipil. Komendan Pasukan adalah Létnan

Jenderel John M. Sanderson dari Auestralia.jl':9

T&UNTAC, UNIC, Jakarta, 1992, h. 34-35.

1
9Ibid.’ h. 2.
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Kekuatan militer meksimum selama puncek aktivitas-
nya lebih kureng 15.000 personel peda semua tingkat, ter-
diri ates komandan pesukan, staf komandan sektor, kelom -
pok pengamat militer, infantri; teknisi, kelompok pendu -
kung udera, unit sinyal, unit medis, polisi militer, be -
talyon logistik den unsur engkatan laut, Kompogisi perso-
nel militer dan atau polisi sipil disedieksn oleh negara-
negare: Algeria, Argentina, Australia, Austria, Banglades,
Belgia, Kamerun, XKanada, Cili, Cina, Kolumbis, Mesir, Fi-
ji, Perancis, Jerman, Ghana, Hungeria, Indis, Indonesia,1
Irlendia, Itelis, Jepang, Jordania, Kenya, Malsysia, Ma-
roko, Nepasl, Negeri Belanda, Selandia Baru, Nigeria, Nor-
wegia, Pakistan, Pilipine, Pclendias, Pederasi Rusis, Sene-
gal, Singapura, Swedie, Theiland, Tunisie, Inggris, Ameri=--
ka Serikat dan Uruguay.ao

Dalam pembahasan mengenai dasar hukum ini, timbul
pertenysan, gpakeh penempatan Pasuken PBB di Kemboja itu
tidak melanggar kedaulatan Negara Kamboja? Pertanyaan ini
timbul apabila kite melihat sengketa di Kemboje sebagsei
perang saudara yang merupakan mesaleh intern, juge mengi-
ngat ketentuan Piagam PBR Pasal 2 ayat (7) sbb,:

7. Tidek ads suatu ketentuan-pun delem Piagem ini

yang meberi kuasa kepada Perserikatan Bangsa-Bengsa
untuk mencampuri urusen-urusan yang pada hakekstnya

_- 7"026. s A ; EEEREE e L g
Ibid,, h. 14.
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termasuk urusan dalam negeri sesuatu negara atau me-
wa jibken Anggota-anggotanya untuk menyelesaikan uru-
sen-urusan demikian menurut ketentuan-ketentuen Pis-
gam ini; aken tetapi prinsip ini tidak mengurangi ke
tentuan mengenai penggunaan tindekan-tindakan pemak-
saan sgeperti tercantum dalam Bab VIT.
Pasal 2 ayat (7) Piagem PBB tersebut menyebutkan adanya
urusan astesu soal yang merupakan (pade hakekatnys) urusan
dalam negeri atau "essentially within the domestic juris
diction'y, di mana PBB tidak berhsk mencempurinya.

Delam menghadspi masalah di Kamboja ini, ha -~
rus ditinjaur  dari sudut kepesitingan internasional. Pe~
rang saudara di Kemboja melibatkan cempur tangan asing ,
yeitu: Vietnam dan RRC, yang inginrmenunjukkan kekustan
mereka di wilaysh ini berkaiten dengan konflik Vietnem—
RRC. Vietnam adalah pendukung rezim Heng Samrin (Hun Sen)
sedang RRC selama ini selalu memberi bantuan dana dan per-
alatan militer kepada gerilyawan Khmer Merah. Adanya cam
pur tangan ssing tersebut mengekibatken sengketa di Kem-
boja berpotensi menjadi konflik internasional,

Tinjesuan dari sudut kepentingen internssional se -
gsuai dengan tujuan PBB, Djstikoesoemo menystakan:. - |
Suatu soal yeng menimbulkan sengketa atau keadasn
yang mungkin mengancem pemeliharsan perdameian dan
keselamatan internasional adalah bukan lagi soal yang
'egsgentially within the domestic jurisdiction' daripg=

de suatu Negera.melasinkan sustu 2?81 mengenai selurun
dunis, suatu soal internasional.””

amG.P“

.H. Djatikoesoemo, Hukum Internasional Bagi -
an Damai, N.V, Pemandangan, Jakerta, 1996, H. 15c.
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Menurut Djetikoesocemo pgmbatasan'wewenang/kekuasaag PEB
dalam menyeleseikan sengketa-sengketa di bawah Piagam.
hanya berleaku untuk scal-soal yang "essentially within
the domestic Jjurisdiction of any state". Berdaserkan
pandengan ini, maks sengketa Kamboja adalal mesalah yeng
mengencam perdamaien den keamanap internassionel.

Pendapat Djatikoesoemo sejeslen dengan pendapat
Bennet, yang meggemukakap$”?Peaggkeeping techniques have
been applied both to disputes between states snd to inter-
nal gituations threatening civil Qar?aa. Kesimpulennya,
tindakan PBB dalem menyelesaikan sengketa internasionsl,
dalam hql‘ini,mehempatkap pasuksn di Kamboja, dapat di-
benarkan menurut ﬁhkum Internasional. Tindakan itu buken--
leh campurtangen PBB dalam urusen intern Kamboja, jedi |

tidak melangger yurisdiksi Negara Kemboja.

3, Tugas dan Wewenang Pasukan Pemelihara Perdemaian FBB

di Kambojs

Tugas den wewenang Pasukan Pemelihara Perdamaian

PBB di Kamboja bersifet khusus, sesusi dengsn situasi di
negare itu yang aselsme lebih dsrl 12 tshun mengelami pe-
rang saudara, -Pasukan tarsebut merupsken komponen militer

darli UNTAC, telah diberi mendet untuk mengambil langkah-

*Z9p. cit., h. 145,
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langkah yang ﬁiperlukan gune mendukung tugas dari kom-

ponen-komponen lainnya, Sebagaimena telak diuraiken pa-

da Bab II, pelaksanaan tugas dan wewenang Pasukan Peme=_*-

lihara Perdamaiasn PBB tidak berdiri sendiri, tetapi me=-

rupakan bagian dari keseluruban misi perdamaisn PBB,

Tugas yang harus dilaksahakan'oleh Pasukan PBB di Kam=-

boja adalah menangani hal-hal yang mendesak dalam rang-

ka rehabilitasi dan rekonstruksi di KamboJa, yakni:

1. membuktikesn penarikan semus pasukan ssing yeng ada di
Kamboja termasuk persenjataan mereka; dan menjamin
agar pasukasn asing tersebut tidak kembali lagi;

2. pengawasan senjata, termasuk memanteu penghentian ban-
tuan militer iari lusr, menemukan dan mengambil aelih
tempat penyimpsnan/fenyembunyian aenjata dan perleng-
kapen militer dan penyerahan senjsta dari para prajurit
yang telah di-demobilisasi;

3. pengawesan gencaten senjata den hal-hal yang bsrhubung
an, termasuk pengelompokan kembali, penempatan, pere
lucuten senjata, dan demobllisssi atas prajurit-praju-
rit deri pihak-pihak yeng bersengketa; I

4, memberikan bentuan dalam membersihkan ranjeu, termasuk
program pelatihan/training dan pengenslen/kewaspadaan
terhadap ranjau;

9. pasukan jugs bhertanggung jawab atas penyelidikan terhe-~
dap dugaan tidek di penuhinya ketentuan-ketentuan yang
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berhubungen dengen rencana, dan menyediakan bantuan
dalem pembebasan tawsnan perang serta pengembalian/re-
patriasi pengungsi Kamboja,33 “
Pelsksanaan tugaa dan wewenang Pasukan tersebut di lapang-
an menghadapi berbagal hambatan, terutamas dari pihak
Khmer Merah yang tidak kooperatif. Hambatan-hambatan itu
secara bertahap dapat diatasi, terbukti deri berhasilnya
UNTAC menyelenggarakan Pemilu, repatriasi pengungsi dsb.

239p. cit., b. 9.
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BAB 1V
PERUTUP

1. EKeaimpulan
1. Status hukum Pasuken Pemelihara Perdamasian PBB menurut

Hukum Internasionel adalah sebagai subyek hukum. Sta=-
tus tersebut diperoleh (berasel) dari negera-negara
anggota PBBE melalui pegdelegasian wewenang (delegation,
of power) yang diberikan kepada Dewan EKeamanan sebagei
salah satu organ utams PBB untuk membentuk Pasukan
Pemelihara Perdameian. Sebagai subyek Hukum Internasion
al Pssuksn PRB mempunyai hak dan kewajiban yang dilin-
dungi oleh Hukum Internasional. Hal itu diperlukan
agar Pasukan dapat melakukan tuges dan wewenangnya da-
lam memelihera perdameien dan keasmenan internesional
gesuai dengan Piagam PEB.

2. Tuges dan wewenang Pesukan Pemelihara Perdamsian PBB
di Kemboja sesuai dengan Paris Agreements, Section C
* Military Functions (lihat pads lampiran). Secars
ringkes, tugas den wewenang Pasukan PBB di Kamboja
adelah sebagei berikut: pengawasan penarikan semua pa-
sukan assging, pengawessn gencatan senjata, pengawassn
senjata, membersihken ranjau, membantu proses pengem
balian pengungsi dan sebagainys, yang kesemuanya itu

di¢perluken - dalam upaya rehabilitasi dan rekonstruksi

39
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Negara Kemboja.

2. garen:-

1. Perlu ditinjeu kembali keberadaan Pasukan Pemelihara
Perdamaian PBB melalui suatu konperensi internssional
untuk lebih mempertegass tugas dan wewenangnya, mengada.s
kan evaluasi terhadap peran Pasukan selams ini, serts
untuk‘mengetahui pendapat/tanggapan masyarskat inter-
nasional tentang peran Pasukan. Kesepakatan yang ter-
capal hendaknya dituangkan delam syetu Konvenai, Agree
ment atau sejenlsnya,

2. Sebaiknya persconel Pasukan Pemelihara Perdameian®REB
dibekali dengen perlengkepan dan latihan yang memadai
untuk menghadapi keadean-keadean yang tidek terduga.
Pelaksanaannya sebaiknya lebih diefektifkan, karena
kehadirsnnya masih diperlukan Sebagai saleh satu alat

untuk menegakkan Hukum Internssional.
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PROVISIONAL RULES OF PROCEDURE OF THE
SECURITY COUNCIL

CHAPTER I. MEETINGS

Rule 1

Mectings of the Security Council shall, with the exception of the
periodic meetings referred to in rule 4, be held at the call of the Presi-
dent at any time he deems necessary, but the interval between meetings
shall not exceed fourteen days.

Rule 2

The President shall call a meeting of the Security Council at the
request of any member of the Security Council.

Rule 3

The President shall call a meeting of the Security Council if a
dispute or situation is brought to the attention of the Security Council
under Article 35 or under Article 11 (3) of the Charter, or if the
General Assembly makes recommendations or refers any question to
the Security Council under Article 11 (2), or if the Secretary-General
brings to the attention of the Security Council any matter under
Article 99.

Rule 4

Periodic meetings of the Security Council called for in Article 28

. (2) of the Charter shall be held twice a year, at such times as the

Security Council may decide,

Rule §

Meetings of the Security Council shall normally be held at the
seat of the United Nations.

Any member of the Security Cauncil or the Secretary-General may
propose that the Security Council should meet at another place, Should
the Security Council accept any such proposal, it shall decide upan the
place, and the period during which the Council shall meet at such place.
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CHAPTER II. AGENDA

Rule 6

The Secretary-General shall immediately bring to the attention of
all representatives on the Security Council all communications from
States, organs of the United Nations, or the Secretary-General concern-
ing any matter for the consideration of the Security Council in accord-
ance with the provisions of the Charter.

Rule 7

The provisional agenda for each meeting of the Security Council
shall be drawn up by the Secretary-General and approved by the Presi-
dent of the Security Council.

Only items which have been brought to the attention of the repre-
sentatives on the Security Council in accordance with rule 6, items
covered by rule 10, or matters which the Security Council has previously
decided to defer, may be included in the provisional agenda.

Rule 8

The provisional agenda for a meeting shall be communicated by the
Secretary-General to the representatives on the Security Council at
least three days before the meeting, but in urgent circumstances it
may be communicated sinultaneously with the notice of the meeting.

Rule ¢

The first item of the provisional agenda for each inecting of the
Security Council shaii be the adeption of the agenda.

Rule 10

Any item of the agenda of a meeting of the Security Council,
consideration of which has not been completed at that meeting, shall,
unless the Security Council otherwise decides, automatically be included
in the agenda of the next meeting.

Rule 11

The Secretary-General shall communicate each week to the repre-
sentatives on the Security Counci] a summary statement of matters of
which the Security Council is seized and of the stage reached in their
consideration.

(A8
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Ruie 12

The provisional'agenda for each pericdic meeting shall be circulated
to the members of the Security Council at least twenty-one days before
the opening of the meeting. Any subsequent change in or addition to the
provisional agenda shall be brought to the notice of the members at
least five days before the mieeting. The Security Council may, however,
in urgent circumstances, make additions to the agenda at any time
during a periodic meeting,

-

The provisions of rule 7, paragraph 1, and of rule 2, shall apply
also to periodic meetings.

CHAPTER I1l. REPRESENTATION AND CREDENTIALS

Rule 13

Eachi member of the Security Council shall be represented at the
meetings of the Security Council by an accredited representative.
The credentials of a representative on the Security Canncil shall e
communicated to the Secretary-General not less than twenty-four hours
before he takes his seat on the Security Council. The credentials shall
be issued either by the Head of the State or of the Gavernment con-
cerned or by its Minister of Foreign Affairs. The Head of Government
or Mimster of Foreign Affairs of each member of the Security Council
shall be entitied to stt on the Security Council without submitting
credentials.

Rule 14

Any Member of the United Nations not a member of the Security
Council and any State not a Member of the United Nations, if juvited
to participate in a meeting or meetings of the Security Council, shall
submit credentials for the representative appointed by it for this pur-
pose. The credentials of such a representative shall he communicated
t0 the Seccretarv-General not less than twenty-four hours before the
first meeting which he is invited to attend.

Rule 15

The credentials of representatives on the Security Council and of
any representative appointed in accordance with rule 14 shall he
examined by the Secretary-General who shall submit 4 report to the
Security Council for approval.
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Rule 16

Pending the approval of the credentials of a representative on the
Security Council in accordance with rule 15, such representative shall
be seated provisionally with the same rights as other representatives,

Rule 17

Any representative on the Security Council, to whose credentials
objection has been made within the Security Council, shall continue to
sit with the same rights as other representatives until the Security
Council has decided the matter.

CHAPTER 1V. PRESIDENCY

Rule 18

The presidency of the Security Council shall be held in turn by the
members of the Security Council in the English alphabetical order of
their names. Each President shall hold office for one calendar month.

Rule 19

The President shall preside over the meetings of the Security
Ceuncil and, under the authority of the Security Council, shall represent
it in its capacity as an organ of the United Nations.

Rule 20

Whenever the President of the Security Council deems that for
the proper {uifilment of the responsibilities of the presidency he should
not preside over the Council during the consideration of a particular
question with which the member he represents is directly connected,
he shall indicate his decision to the Council, The presidential chair
shall then devolve, for the purpose of the consideration of that question,
on the representative of the member next in English alphabetical order,
it being understood that the provisions of this rule shall apply to the
representatives on the Security Council called upon successively to
preside, This rule shall not affect the representative capacity of the
President as stated in rule 19, or his duties under rule 7,

4
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CHAPTER V. SECRETARIAT

Rule 21

The Secretary-General shall act in that capacity in all meetings
of the Security Council, The Secretary-General may authorize a deputy
to act in his place at meetings of the Security Council,

Rule 22

The Secretary-General, or his deputy acting on his behalf, may
make either oral or written statements to the Security Council con-
cerning any question under consideration by it

Rule 23

The Secretary-General may be appointed by the Security Council,

in accordance with rule 28, as rapporteur for a specified question.
Rule 24

The Secretary-General shall provide the staff required by the

Security Council. This staff shall form a part of the Secretariat.
Rule 25

The Secretary-General shall give to representatives on the Security
Council notice of meetings of the Sccurity Council and of its com-
missions and committees.

Rule 26

The Secretary-General shall be responsible for the preparation of
documents required by the Security Council and shall, except in urgent
circumstances, distribute them at least forty-eight hours in advance of
tlie meeting at which they are to be considered.

. CHAPTER V1. CONDUCT OF BUSINESS

Rule 27

The President shall call upon representatives in the order in which
they signify their desire to speak.

Rule 28

The Security Council may appoint a commission or committee or
a rapporteur for a specified question.

5
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Rule 29

The President may accord precedence to any rapporteur appointed
by the Security Council,

‘The Chairman of a commission or committee, or the rapporteur
appointed by the commission or committee to present its report, may
be accorded precedence for the purpose of explaining the report.

Rule 3¢

If a representative raises a point of order, the President shall im-
mediately state his ruling. If it is challenged, the President shall submit
his ruling to the Security Council for immediate decision and it shall
stand unless overruled.

Rule 31

Proposed resolutions, amendments and substantive motions shall
normally be placed before the representatives in writing,

Rule 32

Principal motions and draft resolutions shall have precedence in
the order of their submission.

Parts of a motion or of a draft resolution shall be voted on
separately at the request of any representative, unless the original mover
objects,

Rule 33

The following motions shall have precedence in the order named
over ail principal motions and draft resolutions refative to the subject
before the meeting:

1. To suspend the meeting;

2. To adjourn the meeting;

3. To adjourn the meeting to a certain day or hour;
4

. To refer any matter to a committee, to the Secretary-General
ot to a rapporteur;

5, To postpone discussion of the question to a certain day or
or indefinitely; or

6. To introduce an amendment.

Any motion for the suspension or for the simple adjournment of
the meeting shall be decided without debate.

G
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Rule 34

It shall not be necessary for any motion or draft resolution proposed
by a representative on the Security Council to be seconded before being
put to a vote,

Rule 35

A motion or draft resolution can at any time be withdrawn so
long as no vote has been taken with respect to it.

If the motion or draft resclution has been seconded, the repre-
sentative on the Security Council who has seconded it may require
that it be put to the vote as his motion or draft resolution with the
same right of precedence as if the original mover had not withdrawn it.

Rule 36

If two or more amendments to a motion or draft resolution are
proposed, the President shall rule on the arder in which they are to
be voted upon, Ordinarily, the Security Council shall first vote on the
amendment furthest removed in substance from the original proposal
and then on the amendment next furthest removed until all amendments
have been put to the vote, but when an amendment adds to or deletes
from the text of a motion or draft resolution, that amendment shall
be voted on first,

Rule 37

Any Member of the United Nations which is not a member of
the Security Council may be invited, as the result of a decision of the
Security Council, to participate, without vote, in the discussion of any
question brought before the Security Council when the Security
Council considers that the interests of that Member are specially affected,
or when a Member brings a matter to the attention of the Security
Council in accordance with Article 35 (1) of the Charter.

Rule 38

Any Member of the United Nations invited in accordance with the
preceding rule, or in application of Article 32 of the Charter, to par-
ticipate in the discussions of the Security Council may submit proposals
and draft resolutions. These proposals and draft resolutions may be
Eut to a vote oniy at the request of a representative on the Security

ouncil,

Rule 39

The Security Council may invite members of the Secretariat ar
cher persons, whow it considers competent for the purpose, to supply
it with information or to give other assistance in examining matters
within its competence.
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Rule 40

Voting in the Security Council shall be in accordance with the
relevant Articles of the Charter and of the Statute of the International

Court of Justice.

.

CHAPTER VIII. LANGUAGES

Rule 41
Chinese, English, French, Russian and Spanish shall be the official

( languages of the Security Council) and (English, French, Russian and

Spanish the}working languages.

Rule 42

Speeches made in one of the working languages shall be interpreted
mto the other working languages.

Rule 43

Speeches made in the official languages shall be interpreted into
the working languages.

Rule 44

Any representative may make a speech in a language other than
the official languages. In this case he shall himself provide for inter-
pretation into one of the working languages. Interpretation into the
other working languages by an interpreter of the Secretariat may be
based on the interpretation given in the first working language.

Rule 45

Verbatim records of meetings of the Security Council shall be
drawn up in the working languages. At the request of any repre-
sentative a verbatim record of any speech made in an official language
other than the working languages shall be drawn up in the original

language.

Rule 46

All resolutions and other important documents -shall forthwith be
made available in the official languages. Upon the request of any
representative any other document shall be made available in any or
all of the official languages.
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Rule 47

Documents of the Security Council shall, if the Security Counc
so decides, be published in any Janguage other than the official language:

CHAPTER IX. PUBLICITY OF MEETINGS,
RECORDS

Rule 48

Unless it decides otherwise, the Security Council shall meet in
public. Any recommendation to the General Assembly regarding the
appointment of the Secretary-General shall be discussed and decided
at a private meeting, .

Rule 49

Subject to the provisions of rule 51, the verbatim record of each
meeting of the Security Council shall be made available in the working
languages to the representatives on the Security Council and to
the representatives of any other States which have participated in the
meeting not later than 10 am. of the frst working day following
the meeting. The verbatim record of any speech made in any other
of the official languages, which is drawn up in accordance with the
provisions of yule 45, shall be made available in the same manner to
any of the above-mentioned representatives at his request.

Rule 50

The representatives of the States shich have participated in the
meeting shall, within two working days after the time indicated in
rule 49, inform the Secretary-General of any corrections they wish
to have made in the verbatim record.

Rule 51

The Security Council may decide that for a private meeting the
cecord shall be made in a single copy alone. This record shall be kept
by the Secretary-General. The representatives of the States which have
participated in the meeting shail, within a period of ten days, inform
the Secretary-General of any corrections they wish to have made
in this record.

Rule 52

Corrections that have been requested shall be considered approved
unless the President is of the opinion that they are sufficiently im-

9
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portant to be submitted to the representatives on the Security Council.
In the latter case, the representatives on the Security Council shall
submit within two working days any comments they may wish to make.
In the absence of objections in this period of time, the record shall be
corrected as requested.

Rule 53

The verbatim record referred to in rule 49 or the record referred
to in rule 31, in which no corrections have been requested in the period
of time required by rules 50 and 51, respectively, or which has been
corrected in accordance with the provisions of rule 52, shall be
considered as approved. It shall be signed by the President and shall
become the official record of the Security Council.

Rule 3¢

The official record of public meétings of the Security Council, as
well as the documents annexed thereto, shall be published in the
official languages us soon as possible.

Rule 55

At the close of cach private meeting the Security Council shail
issue a cosumunigué through the Secretary-General.

Rnle 56

The representatives of the Members of the United Nations which
have taken part in a private meeting shall at all times have the right
to consult the record of that meeting in the office of the Secretary-
General. The Security Council may at any time grant access to this
record to authorized represcntatives of other "Members of the United
Nations.

Rule 57

The Secretary-General shall, once each year, submit to the Security
Council a list of the records and documents which up to that time
have been considered confidential. The Security Council shall decide
which of these shall be made available to other Members of the United
Nations, which shall be made public, and which shall continue to
remain confidential.

10
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CHAPTER X. ADMISSION QF NEW MEMBERS

liu]c 58

Any State which desires to become a Member of the United
Nations shall submit an application to the Seccretary-General. This
application shall contain a declaration made in a formal instrument
that it accepts the obligations contained in the Charter,

Rule 59

The Secretary-General shall immediately place the application for
membership before the representatives on the Security Council. Unless
the Security Council decides otherwise, the application shall be referred
by the President to a committee of the Security Council upen which
each member of the Security Council shall be represented. The com-
mittee shall examine any application referred to it and repert its
conclusions thereon to the Council not less than thirty-five days in
advance of a regular session of the General Assembly or, if a special
session of the General Assembly is called, not less than fourteen days
in advance of such session.

Rule 60

The Security Councii shall decide whether in its judgement the
applicant is a peace-loving State and is able and willing to carry out
the obligations contained in the Charter and, accordingly, whether to
recommend the apptlicant State for membership.

If the Security Council recommends the applicant State for
wembership, it shall forward to the General Assembly the recom-
mendation with a complete recard of the discussion,

If the Security Council does not recommend the applicant State
for membership or postpones the consideration of the application, it
shall submit a special report to the General Assembly with a complete
record of the discussion.

In order to ensure the consideration of its recommendation at
the next session of the General Assembly following the receipt of the
application, the Security Council shail make its recommendation not
less than twenty-five days in advance of a regular session of the
General Assembly, nor less than four days in advance of a special
session.

In special circumstances, the Security Cauncil may decide to make
a recommendation to the General Assembly concerning an application
for membership subsequent to the expiration of the time limits set
forth in the preceding paragraph.

11
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CHAPTER XI. RELATIONS WITH OTHER
UNITED NATTONS ORGANS

Rule 61

Any meeting of the Security Council held in pursuance of the
Statute of the International Court of Justice for the purpose of
the election of members of the Court shall continue until as many
candidates as are required for all the seats to be filled have obtained
in one or more ballots an absolute majority of votes.

12
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Appendix

PROVISIONAL PROCEDURE FOR DEALING WITH COMMUNICATIONS FROM
PRIVATE INDIVIDUALS AND NON-GOVERNMENTAL NODIES

A, A list of all communications from private individuals and non-govern-
mental bodies ralating to matters of which the Security Council is seized shall
be circutated to alt representatives oo the Security Council,

B. A copy of any communization an the list shall be given by the Secretariat
10 any representalive on the Security Council at his requese,

13
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BACKGROUND NOTE

UNITED NATIONS PEACE-KEEPING OPERATIONS
September 1992
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Vot yet fully operational .

YTE: Of twehve current United Nations peace-keeping operations, two are funded from the UN regular budger (UNTSO and UNMOGIP), one is fundes
untary contributions (UNFICYP) and nine are financed from their own separate accounts an the basis of legally binding assessments on all Member Sta
. mandatcs of most forces are rencwed periodically starting from different dates, annual cost cstimates for comparative purposes are approximate. The ff
wided for operational strength, some ot which include bot% military and police personncl, vary slightly from month to month due to rotation.

;pared by the Communications and Project Management Division, Department of Public Information, United Nations
gl’l/ls}m:v.z « September 1992
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DATA PENUGASAN PASUKAN ABRI SEBAGAI PASUKAN
PERDAMAIAN PBB

1‘

9

ot

10.

1L

13.

Kontingen Garuda [

Waktu Penugasan ¢ 2Januar - G September 1957
Disloknsi Gaza/Sinal

'Kontingeu Guruda [T .
Waktu Penugasan : 10 Septemher 1960 - Mei 1961
Dislokast :  Kongo, sekurany Republik Zairc

Kontingen Garudu III -

Walitu Penugasan t 3 Desentber 1963 - Agustus 1964

Dislokasi ¢ Katanga, salaly satu dari Propinsi
Congo

Kontingen Garuda 1V : :

Waktu Penugasan - ¢ .23 Januari - Agustus 1973

Dislokasi i Vietnam Selatan

Kontingen Garuda Y (MISRIGA)

Waktu Penugasan _ .. Agustus 1973 - April 1974

Dislokast ¢ Vietnam Selatan

Kontingen Garuda VI

Waktu Penugasan - ¢ Desember 1973 - September 1974

Dislokasi ¢ Timur Tengah/Sinai

Kontingen Garuda VII (MISRIGA)
Waktu Penugasan t April 1874

Dislokast . i Vietnam Selatan
Kontingen Garuda VIII
Waktu Penugasan "t September 1974 - November 1978
Dislokasi :  Ruffer Zone Sinai
Kontingen Garuda IX :
Waktu Penugasan .+ 15 Agustus 1888 - sckarang
Dislokasi :  Iran.Irak
Kontingen garuda X
Waktu Penugasan ¢ 23 Juni 1989 - 29 Maret 1990
Dislokasi. 3 Namibia’ .
Kontingen Garuda X1 |, e NS
Wakiu Penugasan - : April 1991 s/d sekarang
Dislokasi : Kuwait

. Kontingen Garuda X11 /(, IR/ A N
Waktu Penugasan ¢ Maret 1992 s/d =ckar;mg
Diklokasi ¢ Kamboja
Kontingen Garuda XIII,/C.- AL
Waktu Penugasan ¢ Juli 1992 s/d sekarang
Dislokasi :  Somalia
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58 Basic Principles and Ozganiz.nlim; of the United Nations

The principles discussed in this section constitute a substantial body
of basic norms on which the United Nations structure and functions are |
superimposed. Although this group of norms is not always clear as to
meaning and is not internally consistent, it represents, in combination with
the purposes of the organization, the essential statement of the philosophy
of the United Nations. Since a philosophy is not very useful without imple-
mentation, the international behavior of states will determine whether
these norms or others are predominant in world politics. ’

PRINCIPAL ORGANS OF THE UNITED NATIONS

The Charter designates six agencies as principal organs of the United
Nations (see Figure 4-1). These are: (1) the General Assembly; (2} the
Security Council; (3) the Economic and Social Council; (4} the Trusteeship
Council; (5) the Secretariat; and (6) the International Court of Justice.

The 'é'gneral Assembly

If any of the six principal organs of the United Nations is paramount
and central to the organization, it 1s the General Assembly. This centrality
was not necessarily established by design in the Charter but was soon
achieved through vigorous exercise by'the General Assembly of its clearly
designated functions and through . its assertion of additional authority in
areas, such as the maintenance of peace and security, in which its Charter
mandate is ambiguous. The growth in the relative importance of the
United Nations General Assembly is comparable to the transition by which
the League of Nations Assembly asserted its precedence over the other
League organs. The details which illustrate the enhancement of the Gen-
eral Assembly's relative importance will emerge in the further study of the
functions and proceedings of the United Nations. i

The General Assembly serves as an arena for general debate for the
United Nations and as the only existing approximation of a world forum.
Of the six principal organs the General Assembly is the only one in which !
all member states are represented. Each year the delegates from almost all
the recognized states in the world meet and discuss an agenda encompass-
ing an extremely broad range of general and specific international issues.
The General Assembly exercises coordinating and supervisory functions
for all other agencies within the United Nations orbit, and thus bringstoa
focus in its debates the most complete scope of United Nations activities.
With s6 many viewpoints to be expressed and with 5o many functions and !
issues centered in one body, it should not be surprising that the General '
Assembly has difficulty working its way'through its complicated agenda :
within a three-month period each year. :
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PART Il « ELECTIONS

Article 12 + The Cambedian people shall have the right to de-
lermine their own political future through the free and fair election of a constituent
assembly, which will draft and approve a new Cambodian Constitution in accordance
with Article 23 and transform itse!f into 2 legistative assembly, which will create the
new Cambodian Government. This election will be held under United Nations
auspices in a newtra! political ervironment with full respect for the national soverei gnty

of Cambodia,

Article 13 + UNTAC shall be responsible for the organization
and conduct of these elections based on the provisions of annex 1, section-D, and
annex 3,

Article 14 + All Signatories commit themselves to respect the
results of these elections once certified as free and fair by the United Nations.

PART 111 + HUMAN RIGHTS

Article 15 ¢ 1} All persons in Camnbodia and atl Cambodian
refugees and displaced persons shali enjoy the rights and freedoms embodied in the
Universal Declaration of Human Rights and other relevant internationat human rights
instruments.

2) To this end, a) Cambodia undertakes;
+ 10 ensure respect for and observance of human rights and fundamental freedoms
“in Cambodia;

+ 10 support the right of all Cambodian citizens to undertake activities which
would promote and protect human rights and fundamental freedoms;

+ to take effective measures to ensure that the policies and practices of the past
shail never be allowed to return;

+ to adhere 1o relevant international human rights instruments;

) the other Signatories 1o 1his Agreement undenake to pro-
mole and encourage respect for and observance of human rights and fundamentat
freedoms in Cambodia as embodied in the relevant international instruments and

SKRIPSI
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vlar, to prevent the recurrence of human rights abuses.

Article 16 + UNTAC shall be respansible during the transition.
al period for fostering an environment in which respect for human fights shafl be
ensured, based on the provisions of annex 1, section E.

Article 17 + After the end of \he transitional period, the Unit-
ed Nations Commission on Human Righis should continue to monitor ctosely the
human rights situation in Cambadia, including, if necessary, by the appointment of
a Special Rapporteur who would report his findings annually to the Commission
and to the General Assembhly.

PART IV o INTERNATIONAL GUARANTEES

Article 18 « Cambaodia undentakes to maintain, preserve and
defend, and the other Signatories undentake 1o recognize and respect, the savereignty,
independence, territarial integrity and inviolability, neutrality and national unity of
Cambodia, as set forth in a separate Agreement.

PART V + REFUGEES AND DISPLACED PERSONS

Article 19 + Upon entry inlo force of this Agreement, every ef-
fort will be made to create in Cambadia political, economic and social conditions
conducive to the voluntary return and harmonious integration of Cambodian refu-
gees and displaced persons.

Article 20 + 1) Cambodian refugees and displaced puersons,
iocated outside Cambodia, shall have the right 10 return to Cambodia and to Tive
in safety, security and dignity, free from intimidation or coercion of any kind.

2) The Signataries request the Secrelary-General of the Unilt
ed Nations to facilitate the repatriation in satety and dignity of Cambodian refugees
and displaced persons, as an inlegral part of the comprehensive political settlement
and under the overall authority of the Special Representativ: of the Secrctary-General,
in accordance with the guidelines and principles on the repatriation of refugeas and
displaced persons as set forth in annex 4.
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deposited with the Governments of the French Republic and the Republic of indonesia,
which shall transmit certified true copies to the Governments of the other States par-
ticipating in the Paris Conference on Cambodia, as well as the Secretary-General
of the United Nations.

In witness whereof the undersigned Plenipotentiaries, being duly authorized there-
to, have signed this Agreement.

Done a1 Faris this twenty-third day of October, one thousand nine hundred and
ninely-one,
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ANNEX T »
UNTAC MANDATE

SECTION A » GENERAL PROCEDURES

T » In accordance with Anticle 6 of the Agreement, UNTAC
will exercisc the powers necessary to ensure the implementation of this Agreement,

. including those relating to the organization and conduct of free and fair clections

and the relevant aspects of the administration of Cambodia.

2 + The following mechanism will be used to resolve all issues
relating to the implementation of this Agreement which may arise between the
.Secretary-General’s Special Representative and the Supreme National Council {SNCY:

a} The SNC offers advice to UNTAC, which will comply with
this advice provided there is a consensus amonyg the members of the SNC and provitt
ed this advice is consistent with the objeciives of the present Agreement;

b) If there is no consensus among the membess of the SNU
despite every endeavour of its President, H.R.H. Samdech Norodom Sihanouk, the
President will be entitled to make the decision on what alvice to ofter to UNTAL,
taking fully into account the views expressed in the SNC. UNTAC will comply with
the advice provided it is consistent with the objectives 0f the presem Agreemiont;

‘© If HR.M. Samdech Norodom Sihanouk, President of the
SNC, the legitimate representative of Cambaodlian sovercignly, is nol, for whatever
reason, i a position to make such a decision, his power of decision will transter
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ry-eneral’s Special Kepresentative.
make the final decision, taking fully into account the views expressed in the SNC;

d)} Any power to act regarding the implementation of this
Agreement conferred upon the SNC by the Agreement will be exercised by consen-
sus or, failing such consensus, by its President in accordance with the procedure set
out above. In the event that H.R.H. Samdech Narodom Sihanauk, President of the
SNC, the legitimate represeniative of Cambodian sovereignty, is not, for whatever
reason, in 2 position to act, his power to act will transfer to the Secretary-General’s
Special Representative, who may take the necessary action;

e} In all cases, the Secretary-General‘s Special Representative
will determine whether advice or action of the SNC'is consistent with the present
Agreement.

3 » The Secretary-General’s Special Representarive or his
delegate will attend the meetings of the SNC and of any subsidiary body which might
be established by it and give its members all necessary information on the decisions
taken by UNTAC.

SECTION 8B + CJ}’_II.ADM!NJSTRATION

——— et e e L E S e D

7 ¢ In accordance with Article & of the Agreement, all ad-
ministrative agencies, bodies and offices acting in the field of foreign affairs, nation-
al defence, finance, public security and iniormation will be placed under the direct
contro! of UNTAC, which will exercise it as necessary to ensure strict neutrality. In
this respect, the Secretary-General’s Special Representative will determine what is
necessary and may issue directives to the above-mentioned administrative agencies,
bodies and offices. Such directives nray be issued to and wil! bind all Cambodian
Parties.

2 « In accordance with Article 6 of the Agreement, the
Secretary-ceneral s Special Representative, in consultation with the SNC, will de-
termine which other administrative agencies, bodies and offices could direcily in-
fluence the outcome of elections. These administrative agencies, bodies and offices
will be placed under direct supervision or control of UNTAC and will comply with
any guidance provided by it.

3 ¢ In accordance with Article 6 of the Agreement, the
Secretary-General’s Special Representative, in consultation with the SNC, will iden-
tify which administrative agencies, bodies and offices could continue to operate in
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18 «

e Special Representative will A Ay UnivERs TRED6R IR 808Ure normal day-to-day life in Cambodia, if nccessary, under such super-

vision by UNTAC as it considers necessary.

4 + In accordance with Atticle 6 of the Agreement, the authori-
ty of the Secretary-General’s Special Representative will include the power 4o

a) Instalt in administrative agencies, bodies and offices of all
the Cambodian Panies United Nations personnel, who will have unrcetr:uvd ACCEeSS
o all administrative operations and information;

b} Require the reassignment or removal of any personnel of
such administrative agencies, bodies and offices.

' 5 + a) On the basis of the information provided in Article §,
paragraph 3, of annex 2, the Special Representative of the Secretary-General will de-

termine, after consullation with the Cambodian Parties, those civil police necessary

to perform law enforcement in Cambodia. All Cambodian Parties hereby undertake
to comply with the determination made by the Special Representative in this repard;

b} All civil police will operate under UNTAC supervision or
control, in order to ensuve that law and order are maintained effectively and impar-
tialty, and that human rights and fundamental freedoms are fully protecied. In con-
sultation with the SNC, UNTAC will supervise other law enforcement and judicial
processes throughout Cambodia to the extent necessaty to ensure the attainment
of these objectives.

6 » If the Secretary-General’s Special Representative deems it
necessary, UNTAC, in consultation with the SNC, will undertake investigalions of
complaints and allegations regarding actions by the existing administrative structurcs
in Cambodia that are mconsistent with or work against the objectives of this com-
prehensive political setitement. UNTAC will also be empowered to undertake such
investigation on its own initiative. UNTAC will take, when necessary, appropriate

corrective steps.

SECTION C ¢ MILITARY FUNCTIONS L -

I + UNTAC will supervise, monitor and verify the withdrawal
of foreign forces, the cease-fire and related measures in accordance with annex 2,
including:
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munition and equipment, and theis non-return to Cambodia;

b) Liaison with neighbouring Govemments over any develop-
menls in or near their territory that could endanger the implementation of this
Agreement;

¢} Monitoring the cessation of outside military assistance to
alt Cambodian Parties;

d} Locating and conliscating caches of weapons and military
supplies throughout the country;

* e} Assisting with clearing mines and undertaking training
programmes in mine clearance and a mine awareness programme among the Cam-
bodian people.

2 « UNTAC will supervise the regrouping and relocating of all

{orces 10 specifically designated cantonment areas on the basis of an operational
timetable to be agreed upon, in accordance with annex 2.

3 » As the forces enter the cantonments, UNTAC will initiate
ihe process of arms control and reduction specified in annex 2.

4 + UNTAC will take necessary steps regarding the phased
pracess of demabilization of the military forces of the parties, in accordance with
annex 2.

5 & UNTAC will assist, as necessary, the International Commit-
tee of the Red Cross in the release of all prisoners of war and civilian internees.

SECTION D » FLECTIONS

Cem vt em—— 4 am a4 4 am e s =

——— i o — —— -

7 & UNTAC will organize and conduct the election referred to
in Part |l of this Agreement in accordance with this section and annex 3.

2 + UNTAC may consult with the SNC regarding lhc orgam-
zation and conduct of the electoral process.

3 + In the exercise of its responsibilities in relation to the elec-
toral process, the specific authority of UNTAC will include the following:

20 + SKRIPSI

shinent, in consultation wilth the SNC, of a Sys-

categdries of foreign forces, advisers and military personnel and theAP\Wbeamiig UaTAKAAN UNIVERSITASAIRIAINGEA, procedures and administrative measures necessary for the holding of

a free and fair election in Cambodia, including the adoption of an electoral law and
of a code of conduct regulating participation in the election in & manner consistent
with respect for human rights and prohibiting coercion or financial inducement in
order 10 influence voter preference;

b) The suspension or abrogation, in consultation with the SNC,
of provisions of existing laws which coutd defeat the nb]ecls and purposes of this
Agreement;

c) The design and implemeniation of a voter education
programme, covering all aspects of the election, to support the electinn process;

d) The design and implementation of a system af vater regis-
tration, as a first phase of the electoral process, to ensure thal eligible volers have
the opportunity.lo register, and the subsequent preparalion of verified voter registra-
tion lists: '

e} The design and implementation of a system of registration
Bl political parties and lists of candidates;

f} Ensuring fair access 10 the media, including press, television
and radio, for all political partics contesting in the election;

g) The adoption and implementation of measures 10 monitor
and facilitate the participation of Cambodians in the elections, the political. campaign
and the balloting procedures;

f)  The design and implementation of a sysiem of batloting and
polling, to ensure that registered voters have the opportunity to vote;

i) The establishment, in consuitation with the SNC, of coorndi-
nated arrangements to facilitate the presence of foreign observers wishing 10 ohserw-
the campaign and voting;

i) Overall direction of polling and the vote count;

k) The identification and investigalion of complaints of elec.
toral ircegularities, and the taking of appropriate correclive action;

#) Determining whether or not the election was free and fai
arxd‘ if so, certification of the list of persons duly elected.
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1 + The primary vbjective of the recomtruction of Canabothi
should be the advancement oi the Cambodian nation and people, without discrimi-
nation or prejudice, and with full respect for human rights and fundarmental free
dom for 2all. The achievement of this abijective requires the jull implementation ot
the comprehensive political settlement.

2 + The main responsibility for deciding Cambodia®s recon-
struction needs and plans should rest with the Cambodian people and the govern-
ment formed after free and fair elections. No attempt should be made to impose a
development strategy on Cambaodia from any outside source or deter potential donors
from.contributing to the reconstruction of Cambodia.

'3 « International, regional and bilateral assistance 10 Cambo-
dia shoutd be coordinated as much as possible, compiement and supplement local
resources and be made awailable impartially with full regard for Camborfia’s
sovereignty, prioritins, institutional means and absorptive capacity.

4 ¢ In the context of the reconsirucrion eftort, aconomic aid
should beneiit all areas of Cambodia, especially the inore disadvantaged, and reach
all levels of society.

5 » The implementation of an international wd effcet would
have to be phased in over a period that realistically acknowicdges both paiitical and
lechnical imperatives. it would also necessitate a sigoificant degeec ol cooperation
hetween the future Cambadian Gavernment andi bilateral, regional andd internation-
al contributors. :

6 ¢ Ao important role will be played in rehabilitation and
reconstruction by Lhe United Nations system. The faunching of an international recon-
struction plan and an'appeai for contribwions shauld take place at an appropriate
time,. 50 as {0 ensuse its success.

7 + WNo effeciive programme of national reconstiuction can be
initiated without detailed assessments of Cambodia’s human, naiural and other eco-
nomic assets. It will be necessary for a ¢census to be conducted, developmental pri-
orities identified, and the avaiiability of rezouices, internal and external. determiined.

. To this end there will be scope for sending to Cambodia tact-
finding missions from the United Nations system, international financial institutions
and other agencies, wiihi the consent of the (ulure Cambodian Government.

.TAKAAN UNIVERSITAS AIRLANGGA

8 « With the achieverent o the congpeensivie puliticad et
tlement, it is now possible and desrabile o inifate a process of seindnhon ol
dressing immediate aeeds, and 10 Lay the groundwaork o8 1he prepaatson ol mednm
and long-term reconstruction plans,

9 ¢ For his period of rehalnlitation, the Unittdd Nanons
Secretary-General is requested o help conrdinate the progranyune guided by a per-
son appointed far this purpose.

10+ In this rehabilitation phasce, particular anention will aced
to he given 1o food security, health, housing, trining, education, the trrospon net
work and the restoration of Cambodia’s existing basie infrastructore and public wiliies,

11 o The implememation of a longer-lerm nternational dle-
velopment plan lor reconstruction should await the formation of s government ol
lowing the cleclions and the determination and adoplion of fts own poticies and
priorities,

12 + This reconstruction phase shoudd promole € '.uni:m'i.m
entrepreneurship and make use of the private sector, anmong other sectors, 1o belp
advance self-sustaining ecaonamic growth. 1t would also benedit lrom regional ap-
proaches, involving, inter alia, institutions such as the Econamie and Soeigd Come
mission for Asia anch the Pacific {ESCAP) and the Mekong Comemiitee, and
Governments within the region; and from participation by not-goveoimental o es.
zattons, :

13 » In order 10 harmonize and monitor the contribnions that
will be made by the international commumity to the reconstiadtion of Cambaodia oi-
ier the formation of a goverament following the clections, a «onsafiabive hody, 1
be called the International Committee on the Rex anstruciion of Carnbiodia HCOR),
should he set up at an appropriate time and be: open 1o potentai Jlonors and othi
relevant parties The United Nations Secretary-General is requesiisd 10 take spee sl
arcangements for the United Nations system to support iCORC in its werk, notalily
in ensuring a smooth transition from the rehatilitation 10 reconstaitcTion phases.

.
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