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ABSTRAK 
Dalam jual beli rumah dengan fasilitas kredit seringkali perjanjian kredit sebagai 

perjanjian pokok tidak dapat dilakukan pemberian hak tanggungan sebagai 

perjanjian ikutan salah satunya karena aspek legalitas rumah yang belum 

diselesaikan oleh pelaku pembangunan. Perjanjian kerjasama antara bank dengan 

pelaku pembangunan mewajibkan adanya buy back guarantee apabila proses 

pemberian hak tanggungan tidak dapat dilaksanakan. Kondisi ini mengakibatkan 

adanya subrogasi atas pembayaran oleh pelaku pembangunan terhadap kredit 

debitur atau pembeli apabila wanprestasi. Penelitian ini membahas hubungan 

hukum pihak-pihak dalam jual beli atas dilakukannya buy back guarantee dan 

keabsahan pemutusan Perjanjian Pengikatan Jual Beli Rumah Dengan Alasan 

Wanprestasi Atas Subrogasi Dalam Pelaksanaan Buy Back Guarantee. Metode 

yang digunakan dalam penelitian ini adalah metode normatif dengan pendekatan 

statute approach, conseptual approach, dan case approach. Hasil dari penelitian 

ini ialah terdapat beberapa bentuk hubungan hukum pihak-pihak dalam jual beli 

rumah dengan fasilitas Kredit Pemilikan Rumah yang dilakukan buy back 
guarantee diantaranya hubungan hukum jual beli antara penjual rumah (pelaku 

pembangunan) kepada pembeli yang terikat Perjanjian Pengikatan Jual Beli, 

kemudian hubungan Bank dengan pembeli rumah adalah hubungan hukum kredit 

antara kreditur dan debitur berdasarkan perjanjian kredit. Sedangkan hubungan 

hukum pelaku pembangunan dengan bank terikat pada perjanjian kerjasama 

terkait tanggung jawab buy back guarantee manakala debitur wanprestasi dan 

perjanjian subrogasi dimana pelaku pembangunan menggantikan kedudukan bank.  

Kata Kunci: Buy Back Guarantee, Hak Tanggungan, Perjanjian, 
Subrograsi. 
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ABSTRACT 
In sale and purchase houses with credit facilities, often the credit agreement as 
the main agreement cannot be carried out by granting mortgage rights as a 
follow-up agreement, one of which is because the legality aspect of the house 
has not been completed by the construction actors. Cooperation agreements 
between banks and development actors require a buy back guarantee if the 
process of granting mortgage rights cannot be carried out. This condition 
results in the subrogation of payments by development actors to debtors or 
buyers in the event of default. This study discusses the legal relationship of the 
parties in the sale and purchase of the buy back guarantee and the validity of 
the termination of the House Sale and Purchase Binding Agreement with the 
Reason of Default for Subrogation in the Implementation of the Buy Back 
Guarantee. The method used in this study is a normative method with a statute 
approach, conceptual approach, and case approach. The results of this study 
are that there are several forms of legal relations between the parties in buying 
and selling houses with a Home Ownership Credit facility that is carried out by 
a buy back guarantee, including the legal relationship of sale and purchase 
between the seller of the house (the actor of development) to the buyer who is 
bound by the Sale and Purchase Binding Agreement. A bank and a home buyer 
is a legal credit relationship between a creditor and a debtor based on a credit 
agreement. Meanwhile, the legal relationship between development actors and 
banks is bound by a cooperation agreement related to the responsibility of the 
buy back guarantee when the debtor defaults and a subrogation agreement in 
which the development actor replaces the bank's position. 

 

Key Words : Buyback Guarantee, Mortgage, Agreement, Subrogation. 
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