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ABSTRAK 
 

UUK dan PKPU memberikan tanggung jawab dan kewenangan penuh bagi 

kurator untuk menjalankan tugas Pengurusan dan Pemberesan Harta Pailit. Dalam 

menjalankan tugasnya seringkali kurator dihadapkan dengan hambatan baik faktor 

internal maupun faktor eksternal yang menjadikan Pengurusan dan Pemberesan 

Harta Pailit tak kunjung berakhir bahkan cenderung berlarut-larut dan merugikan 

para pihak, terlebih debitor pailit. Kerugian yang dialami oleh debitor pailit dapat 

berupa kerugian materiil dan immateriil, sehingga seyogyanya debitor pailit dapat 

mengajukan suatu upaya hukum guna memberikan kepastian dan perlindungan 

hukum agar pengurusan dan pemberesan harta pailit dapat segera diakhiri. Atas 

dasar berlarutnya pengurusan dan pemberesan harta pailit, kurator sebagai pihak 

yang diberikan kewenangan dan tanggung jawab oleh UUK dan PKPU dianggap 

sebagai pihak yang paling mampu untuk bertanggung jawab. Penelitian ini 

menggunakan metode pendekatan perundang-undangan, pendekatan konseptual, 

dan pendekatan kasus untuk dapat mengetahui bentuk tanggung jawab kurator 

atas keberlarutan pengurusan dan pemberesan harta pailit. Atas metode penelitian 

yang digunakan, dihasilkan analisis bahwa terhadap adanya keberlarutan 

Pengurusan dan Pemberesan Harta Pailit, maka Kurator akan melakukan 

pertanggung jawaban baik secara Administrasi sebagaimana dimaksud dalam 

Pasal 74 ayat (1) UUK dan PKPU dan pertanggung jawaban secara perdata 

sebagaimana diatur dalam Pasal 72 ayat (1) UUK dan PKPU. Pihak debitor pailit 

yang dirugikan atas terjadinya keberlarutan dalam Pengurusan dan Pemberesan 

Harta Pailit dapat mengajukan suatu upaya hukum guna kepastian dan 

perlindungan hukum yakni dengan mengusulkan adanya Penggantian Kurator 

sebagaimana tercantum dalam Pasal 71 ayat (1) huruf d, mengajukan gugatan 

Perbuatan Melawan Hukum sebagaimana dimaksud dalam Pasal 1365 KUHPer, 

dan memohon pada Hakim Pengawas untuk mengeluarkan surat perintah bagi 

Kurator sebagaimana simaksud dalam Pasal 77 ayat (1) UUK dan PKPU.  

 

Kata Kunci: Kepailitan, Tanggung Jawab, Kurator, Pengurusan dan 
Pemberesan Harta Pailit, Berlarut-larut, Debitor Pailit. 
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ABSTRACT 
 

UUK and PKPU give full responsibility and authority for the curator to carry out 

the duties of Managing and Resolving Bankruptcy Assets. In carrying out their 

duties, curators are often faced with obstacles, both internal and external factors 

that make the Management and Settlement of Bankruptcy Assets never end and 

even tend to drag on and harm the parties, especially bankrupt debtors. Losses 

suffered by bankrupt debtors can be in the form of material and immaterial losses, 

so that the bankrupt debtor should be able to file a legal remedy to provide 

certainty and legal protection so that the management and settlement of 

bankruptcy assets can be ended immediately. On the basis of the protracted 

management and settlement of bankruptcy assets, the curator as a party given 

authority and responsibility by UUK and PKPU is considered the most capable 

party to be responsible. This research uses the method of the statutory approach, 

the conceptual approach, and the case approach to be able to determine the form 

of the curator's responsibility for the solubility of managing and resolving 

bankruptcy assets. For the research method used, an analysis was produced that 

for the solubility of the Management and Settlement of Bankruptcy Assets, the 

Curator will carry out administrative liability as referred to in Article 74 

paragraph (1) of UUK and PKPU and civil liability as regulated in Article 72 

paragraph (1) of UUK and PKPU. The bankrupt debtor who is harmed by the 

occurrence of solution in the Management and Settlement of Bankruptcy Assets 

can apply for a legal remedy for legal certainty and protection, namely by 

proposing a Replacement of the Curator as stated in Article 71 paragraph (1) letter 

d, filing a lawsuit for Tort as referred to in Article 1365 of the Criminal Code, and 

requesting the Supervisory Judge to issue a warrant for the Curator as intended in 

Article 77 paragraph (1) UUK and PKPU.  

 

Keywords: Insolvency, Responsibility, Curator, Management and Settlement 
of Bankruptcy Assets, Protracted, Insolvent Debtor. 
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