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MOTTO

“I have no special talent.

I am only passionately curious”

A\
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ABSTRAK

Berbagai kebijakan pembatasan sosial dilakukan guna menangani bencana
nasional Covid-19, sehingga menyebabkan keterpurukan perekonomian nasional
dan berdampak kepada pekerja PKWT. Terlebih Putusan MA Nomor
213K/Pdt.Sus-PHI/2021 seolah-olah menjustifikasi PHK pekerja PKWT dengan
dasar perusahaan “terdampak covid-19” serta melakukan pemotongan uang ganti
rugi sisa masa perjanjian PKWT yang belum berakhir. Tujuan penelitian ini adalah
menganalisis; (1) apakah pengusaha dapat melakukan PHK terhadap pekerja
PKWT yang belum berakhir masa perjanjian kerja dengan alasan terdampak
pandemi COVID-19; dan (2) bagaimana upaya hukum pekerja PKWT yang terkena
PHK Perusahaan terdampak COVID-19 sebelum masa perjanjian kerja berakhir.
Metode penelitian adalah Penelitian Hukum (legal research) dengan pendekatan
peraturan perundang-undangan (statute approach), pendekatan konseptual
(conceptual approach), dan pendekatan kasus (case approach). Penulis
menyimpulkan bahwa; (1) penetapan PHK oleh Pengusaha menggunakan alasa
“terdampak COVID-19” batal demi hukum (nietig van rechswege), sehingga
memberikan konsekuensi hukum bahwa masa perjanjian pekerja PKWT belum
berakhir; dan (2) terhadap penetapan PHK yang tidak sah secara hukum, dapat
diajukan upaya hukum non-litigasi (surat penolakan, perundingan bipartit, mediasi
DISNAKER setempat) dan upaya hukum litigasi (gugatan pada Pengadilan
Hubungan Industrial setempat, sampai dengan kasasi pada Mahkamah Agung).

Kata Kunci: PHK; PKWT; COVID-19, Masa Perjanjian.
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ABSTRACT

Various social restriction policies were carried out to deal with the Covid-
19 national disaster, which caused the national economy to decline and had an
impact on PKWT workers. Moreover, the Supreme Court Decision Number
213K/Pdt.Sus-PHI/2021 seemed to justify the layoff of PKWT workers on the basis
that the company was "affected by COVID-19" and cut compensation for the
remaining period of the PKWT agreement which had not yet expired. The purpose
of this study is to analyze, (1) whether or not company can lay off PKWT workers
whose work agreement period has not expired on the grounds that they are affected
by the COVID-19 pandemic; and (2) what are the legal efforts for PKWT workers
who have been laid off by the company affected by COVID-19 before the work
agreement period ends. The research method is legal research with a statute
approach, conceptual approach, and case approach. The author concludes that;
(1) the determination of layoffs by the Employer using the excuse of being "affected
by COVID-19" is null and void (nietig van rechswege), thus providing legal
consequences that the period of the PKWT worker agreement has not ended,; and
(2) for the termination of a layoff that is not legally valid, workers can pursue non-
litigation legal efforts (rejection letters, bipartite negotiations, mediation) and
litigation legal remedies (a lawsuit at the local Industrial Relations Court, until a
cassation at the Supreme Court)..

Keywords: PHK; PKWT,; COVID-19, Agreement Period.
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