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MOTTO 
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ABSTRAK 

 

Dengan kehadiran pandemi COVID-19 pada awal tahun 2020 telah menghambat 
berbagai macam aktivitas seperti sosial, ekonomi, politik, dan lain-lain. Salah satu 
sektor yang paling terdampak yakni sektor ekonomi, perekonomian di dunia 
terpaksa berhenti agar penyebaran virus COVID-19 dapat diminimalisir, namun 
hal ini justru menimbulkan masalah baru antara tenaga kerja dan pengusaha dalam 
hal pengupahan. Penelitian ini bertujuan untuk mengetahui apakah pengusaha 
tetap diwajibkan melakukan pembayaran terhadap pekerja yang tidak bekerja 
selama pandemi COVID-19 berdasarkan SE Menteri Ketenagakerjaan Nomor 
M/3/HK.04/III/2020 Tahun 2020 dan mengacu pada asas no work no pay. Tipe 
pendekatan yang digunakan yakni pendekatan konseptual dan pendekatan undang-
undang. Pengumpulan bahan hukum dalam penelitian ini menggunakan metode 
studi kepustakaan (library research). Hasil penelitian ini berdasar pada konsep 
pengupahan sesuai dengan asas no work no pay, dan konsep kekuatan mengikat 
surat edaran Menteri. Konsep asas no work no pay terdapat dalam Pasal 93 ayat 
(1) Undang-Undang Ketenagakerjaan, asas ini berlaku apabila pekerja/buruh tidak 
bekerja karena kesalahannya sendiri, namun pada pasal 93 ayat (2) berisikan 
mengenai pengecualian ketentuan asas no work no pay ini. Tapi pengecualian 
yang diatur dalam Pasal 93 ayat (2) huruf f Undang-Undang Ketenagakerjaan ini 
tidak secara spesifik mengatur pengupahan pada saat adanya force majeure, 
karena pandemi COVID-19 merupakan kejadian yang tidak dapat dihindari dan 
bukan kesalahan dari pihak manapun. Maka muncullah dilema mengenai 
penerapan asas no work, no pay dalam melakukan pengupahan yang berpedoman 
pada SE Menteri Ketenagakerjaan Nomor M/3/HK.04/III Tahun 2020 tentang 
Perlindungan Pekerja dan Usaha Dalam Rangka Pencegahan dan Penanggulangan 
COVID-19. 

 

Kata Kunci: COVID-19, pandemi, ketenagakerjaan, pengusaha, tenaga kerja, 

asas no work no pay, surat edaran Menteri. 
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ABSTRACT 

The presence of the COVID-19 pandemic at the beginning of 2020 has hampered 
various activities such as social, economic, political, and others. One of the most 
affected sectors, namely the economic sector, the world's economy was forced to 
stop so that the spread of the COVID-19 virus could be minimized, but this 
actually created new problems between workers and employers in terms of wages. 
This study aims to find out whether employers are still required to make payments 
to workers who are not working during the COVID-19 pandemic based on the SE 
of the Minister of Manpower Number M/3/HK.04/III/2020 of 2020 and refers to 
the principleno work no pay. The type of approach used is the conceptual 
approach and the statutory approach. The collection of legal materials in this 
study used the library study method (library research). The results of this study 
are based on the concept of wages in accordance with the principlesno work no 
pay, and the concept of the binding force of the Minister's circular. Basic 
conceptno work no pay contained in Article 93 paragraph (1) of the Manpower 
Act, this principle applies if the worker/laborer does not work due to his own 
mistakes, but Article 93 paragraph (2) contains exceptions to the basic 
provisionsno work no pay this. However, the exceptions provided for in Article 93 
paragraph (2) letter f of this Manpower Law do not specifically regulate 
remuneration when there isforce majeure, because the COVID-19 pandemic is an 
unavoidable event and not the fault of any party. Then a dilemma arises regarding 
the application of the principleno work, no pay in carrying out wages based on 
the SE of the Minister of Manpower Number M/3/HK.04/III of 2020 concerning 
Protection of Workers and Businesses in the Context of Prevention and Control of 
COVID-19. 

  

Keywords: COVID-19, pandemic, employment, entrepreneurs, workforce, no 

work no pay principle, ministerial circular letter. 
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