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ABSTRAK

Tipe penelitian yang digunakan dalam tesis ini adalah yuridis normatif
(legal research), dengan menggunakan pendekatan perundang-undangan (statute
approach), pendekatan konseptual (conceptual approach). Permasalahan dalam
tesis ini yaitu : Ratio legis penerapan sanksi pidana dalam peraturan perundang-
undangan penerapan protokol kesehatan pandemi Covid 19 dan penerapan sanksi
pidana dalam penanggulangan pandemi Covid-19.

Penerapan sanksi pidana terhadap pelanggar protokol kesehatan pandemi
Covid-19 pada prinsipnya memiliki tujuan untuk mencegah penyebaran Covid-19.
Sebuah tujuan yang pada hakikatnya telah bersesuaian dengan kebijakan umum
penanggulangan pandemi. Jika dilihat berdasarkan aspek kebijakan kriminal yang
memiliki tujuan sebagai upaya penanggulangan kejahatan yang merupakan bagian
integral dari upaya perlindungan publik (social defence), sekaligus upaya untuk
mencapai kesejahteraan masyarakat (social welfare). Tujuan kebijakan kriminal
sebagai dasar konseptual hukum pidana sangat jelas, yakni untuk melindungi serta
mensejahterakan masyarakat. Melalui upaya pencegahan dan penanggulangan
suatu kejahatan, upaya-upaya tersebut dapat diwujudkan melalui penggunaan
sarana penal (hukum pidana) dan non penal (pencegahan tanpa pidana). Tetapi,
Penggunaan sarana penal tidak bisa serta merta digunakan karena berkaitan dengan
pelanggaran atas hak asasi manusia. Sehingga penggunaan sarana penal haruslah
memenuhi syarat keadilan dan daya guna. Penerapan sanksi pidana terhadap
pelanggar protokol kesehatan pandemi Covid 19 hendaknya memperhatikan
beberapa faktor khususnya keadilan. Keadilan yang dimaksud adalah sebelum
menerapkan sanksi pidana hendaknya Pemerintah memperhatikanterlebih dahulu
kebutuhan dasar masyarakat sebagai bentuk kewajiban. Penerapansanksi pidana
terhadap pelangar protokol kesehatan pandemi Covid 19 dinilai kurang efektif
dikarenakan belum mencerminkan beberapa aspek nilai diantaranya kepastian
hukum, keadilan hukum dan kemanfaatan hukum.

Kata Kunci : Sanksi Pidana, Protokol Kesehatan, Covid 19
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ABSTRACT

The type of research used in this thesis is normative juridical (legal
research), using a statutory approach, and a conceptual approach. The problems
in this thesis are: Ratio legis the application of criminal sanctions in laws and
regulations on the application of the Covid 19 pandemic health protocol and the
application of criminal sanctions in overcoming the Covid-19 pandemic.

The application of criminal sanctions against violators of the Covid-19
pandemic health protocol in principle has the aim of preventing the spread of
Covid-19. A goal that is essentially in line with the general policy of dealing with
the pandemic. If viewed from the aspect of criminal policy which has a goal as an
effort to overcome crime which is an integral part of public protection efforts
(social defense), as well as efforts to achieve social welfare. The purpose of
criminal policy as a conceptual basis for criminal law is very clear, namely to
protect and prosper the community. Through efforts to prevent and overcome a
crime, these efforts can be realized through the use of penal (criminal law) and non-
penal (prevention without criminal) means. However, the use of penal means
cannot be used immediately because it is related to violations of human rights. So
that the use of penal facilities must meet the requirements of justice and usability.
The application of criminal sanctions against violators of the Covid-19 pandemic
health protocol should pay attention to several factors, especially justice. The
justice in question is that before applying criminal sanctions, the Government
should first pay attention to the basic needs of the community as a form of
obligation. The application of criminal sanctions against violators of the Covid-
19 pandemic health protocol is considered ineffective because it does not reflect
several aspects of value including legal certainty, legal justice and legal
expediency.

Keywords: Criminal Sanctions, Health Protocol, Covid 19
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