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ABSTRAK

Masyarakat adat Bali diidentikkan dengan penggolongan masyarakat sejak jaman
kerajaan yang disebut dengan kasta. Penggolongan kasta dibedakan menjadi 2 (dua)
golongan yaitu #i wangsa (brahmana, kesatria, waisya) dan jaba wangsa (sudra).
Permasalahan yang timbul disebabkan karena perkawinan beda kasta antara
golongan i wangsa dengan jaba wangsa. Masyarakat adat Bali yang
melaksanakan perkawinan beda kasta akan dikenakan sanksi seperti larangan
mengikuti upacara adat dan keagamaan oleh masing-masing keluarga, serta
penghapusan hak waris. Larangan dan sanksi tersebut menimbulkan permasalahan
hukum dari sisi hak ahli waris maupun hak membentuk keluarga. Berdasarkan latar
belakang tersebut, dirumuskan permasalahan penelitian sebagai berikut : (1)
Kedudukan perkawinan beda kasta pada masyarakat Bali dan perkembangannya
dan (2) Akibat hukum perkawinan beda kasta terhadap harta warisan pada
masyarakat hukum adat Bali. Tujuan penelitian ini guna menganalisis kedudukan
perkawinan beda kasta dan menyelesaikan permasalahan hukum waris akibat
perkawinan beda kasta. Penelitian ini adalah penelitian hukum (legal research)
dengan menggunakan pendekatan undang-undang (statute approach), pendekatan
konseptual (conceptual approach), dan studi kasus (case study). Hasil penelitian
menunjukkan bahwa dahulu terdapat pengaturan khusus tentang perkawinan beda
kasta namun seiring perkembangan jaman aturan tersebut mulai hilang tetapi
masyarakat bali masih menerapkan sanksi bagi yang melakukan perkawinan
tersebut salah satunya hanya boleh menerima warisan 1/10

Kata Kunci: kekerabatan patrilineal, perkawinan beda kasta, hukum waris adat
bali.
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ABSTRACT

Balinese indigenous people are identified with the classification of society since the
royal era which is called caste. Caste classification is divided into 2 (two) groups,
namely the tri wangsa (brahman, kshatriya, vaishya) and the jaba wangsa (shudra).
The problems that arise are caused by different caste marriages between the tri
wangsa and jaba wangsa groups. Balinese indigenous people who carry out
different-caste marriages will be subject to sanctions such as a ban on participating
in traditional and religious ceremonies by each family, as well as the elimination
of inheritance rights. These prohibitions and sanctions raise legal issues in terms
of the rights of heirs and the right to form a family. Based on this background, the
research problems are formulated as follows: (1) The position of different caste
marriages in Balinese society and its development and (2) The legal consequences
of different caste marriages on inheritance in the Balinese customary law
community. The purpose of this study is to analyze the position of different caste
marriages and resolve inheritance law problems due to different caste marriages.
This research is a legal research using a statute approach, a conceptual approach,
and a case study. The results of the study show that in the past there were special
arrangements regarding different-caste marriages, but over time these rules began
to disappear, but Balinese people still apply sanctions to those who carry out these
marriages, one of which is only allowed to receive an inheritance of 1/10

Keywords:, patrilineal kinship, inter-caste marriage, bali customary inheritance
law.
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