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ABSTRAK

PTP merupakan bentuk usaha baru berbadan hukum yang diatur dalam UU
CIPTAKER. PTP memiliki struktur kepemilikan orang perseorangan yang
berkedudukan sebagai pemegang saham sekaligus Direksi sebagai organ satu-
satunya di dalam PTP. Pokok permasalahan dalam penelitian ini adalah kedudukan
PTP yang memiliki organ Direksi sekaligus pemegang saham satu-satunya sedang
ditaruh dibawah pengampuan. Hal ini menjadi menarik untuk dibahas terkait
dengan keberlangsungan usaha PTP meskipun disebabkan karena kondisi
ketidakmampuan Direksi maupun pemegang saham, serta urgensi kewenangan
pengampu yang harus dijalankan oleh pengampu Direksi dalam tindakan
kepengurusan maupun tindakan mewakili PTP. Terdapat beberapa pendekatan
dalam penelitian ini yakni Pendekatan Perundang-undangan (Statute Approach)
dan pendekatan konseptual (Conceptual Aprroach). Hasil dari penelitian ini
menunjukan berdasarkan Teori Perpetual Sucession, PTP tidak hapus meskipun
diakibatkan adanya ketidakmampuan organ maupun pemegang saham sechingga
harus dilakukan penunjukan pengampu yang harus memenuhi persyaratan
sebagaimana ketentuan pasal 434 BW maupun pasal 93 UUPT. Kewenangan
pengampu Direksi PTP adalah sama dengan kedudukan Direksi saat menjalankan
kewenangannya secara normal baik kewenangan kepengurusan maupun tindakan
mewakili PTP. Pengampu Direksi harus menjalankan kewenangan berdasarkan
itikad baik, tanggung jawab dan penuh kehati-hatian sehingga terhadap tindakan
kepemilikan (dader van beshicking) yakni menjamin maupun mengalihkan lebih
dari 50% harta kekayaanya yang dapat mempengaruhi keberlangsungan hidup PTP
harus mendapat izin melalui permohonan penetapan hakim pengadilan.

Kata Kunci : Perseroan Terbatas Perorangan, Direksi, Pengampuan.
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ABSTRACT
One Person Company (hereinafter termed as PTP) is a new form of legal entity
regulated in the CIPTAKER act (hereinafter termed as UU CIPTAKER). PTP has
an individual ownership structure that is formed as a shareholder as well as the
Board of Directors as the only organ in the PTP. The main problem in this study is
the existence of the PTP which has the only Board of Directors and shareholders
in inability. This matter becomes interesting to discuss related to PTP's business
continuity even though it is caused by the inability of Board of Directors and
shareholders then the urgency of the authority that must be carried out by Curator
of the Board of Directors in management actions and acting on behalf of PTP.
There are approaches in this research, there are the Statute Approach and the
Conceptual Approach. The results of this study indicate that based on the Perpetual
Sucession Theory, PTP is not abolished even though it is due to the inability of the
organs and shareholders. So that an appointment of Curator be made who must
meet the requirements based on Article 434 BW and Article 93 UUPT. Curator of
the PTP Board of Directors is the same as the position of the Board of Directors
when carrying out their authority normally, both management authority and acting
on behalf of PTP. Curator of the Board of Directors must exercise his authority in
good faith, be responsible and carefully. The act of ownership (dader van
beshicking) namely guaranteeing or transferring more than 50% of his assets that
can affect the survival of PTP, Curator must request through a court determination.

Keywords : One Person Company, Directors, Inability.
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