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ABSTRAK 

Melonjaknya transaksi e-commerce berdampak pada peredaran barang palsu 

yang menjadi semakin sulit untuk diawasi. Banyaknya pelanggaran tak lepas dari 

tanggung jawab penyedia online marketplace yang berperan sebagai PPMSE 

sebagai operator utama atas kontrol produk dalam platformnya. Penyedia online 

marketplace sebenarnya telah melakukan upaya preventif dan langkah represif.  

Negara lain seperti Amerika telah mengenal konsep contributory infringement dan 

contributory liability. Adapun rumusan masalah yang diangkat dalam skripsi ini 

adalah contributory infringement atas penjualan barang palsu di online 

marketplace dan tanggung gugat online marketplace atas penjualan barang palsu 

di platformnya. Tujuan dari penelitian ini adalah menganalisis dan mengetahui 

apakah terjadi contributory infringement atas adanya penjualan barang palsu di 

online marketplace serta mengidentifikasi apakah online marketplace dapat 

digugat atas adanya penjualan barang palsu di platformnya. Tipe penelitian skripsi 

ini menggunakan penelitian hukum (legal research) dengan menggunakan statute 

approach, conseptual approach, comparative approach dan study case approach. 

Hasil penelitian menunjukkan bahwa online marketplace dapat dimungkinkan 

melakukan contributory infringement atas penjualan barang palsu di paltformnya. 

Atas pelanggaran tersebut, pemilik merek terdaftar dapat mengajukan gugatan 

perbuatan melawan hukum sebagaimana Pasal 1365 BW serta vicarious liability 

sebagaimana Pasal 1367 BW. 

 

Kata Kunci: Barang Palsu, Contributory Liability, Online Marketplace, 

PPMSE.  
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Abstract 

The increase in e-commerce transactions has an impact on the circulation of 

counterfeit goods which are becoming increasingly difficult to monitor. The 

number of violations cannot be separated from the responsibility of the online 

marketplace provider who acts as PPMSE as the main operator for product 

control on its platform. Online marketplace providers have actually taken 

preventive and repressive measures. Other countries such as America are familiar 

with the concepts of contributory infringement and contributory liability. The 

formulation of the problem raised in this thesis is contributory infringement on the 

sale of counterfeit goods in the online marketplace and online marketplace 

accountability for the sale of counterfeit goods on the platform. The purpose of 

this study is to analyze and find out whether there is a contributory infringement 

on the sale of counterfeit goods in the online marketplace and identify whether the 

online marketplace can be sued for the sale of counterfeit goods on the platform. 

This type of thesis research uses legal research using a statute approach, 

conceptual approach, comparative approach and study case approach. The 

results show that it is possible for an online marketplace to contribute to the 

infringement of the sale of counterfeit goods on the platform. For this violation, 

the owner of a registered mark can file a lawsuit against the law as referred to in 

Article 1365 BW and vicarious liability as referred to in Article 1367 BW. 

Keywords: Counterfeit goods, Contributory Liability, Online Marketplace, 

PPMSE.   
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