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ABSTRAK

Tipe penelitian yang digunakan dalam tesis ini adalah yuridis normatif (legal research),
dengan menggunakan pendekatan perundang-undangan (statute approach), pendekatan
konseptual (conceptual approach). Permasalahan dalam tesis ini yaitu : Bagaimana
pemenuhan hak anak yang dibawa ibunya ke dalam lembaga pemasyarakatan dan
Bagaimana bentuk perlindungan terhadap hak anak yang dibawa ibunya sebagai terpidana
kedalam lembaga pemasyarakatan.

Di dalam prinsip kepentingan terbaik bagi anak mengandung makna bahwa Negara dan
Pemerintah serta badan-badan publik dan juga privat harus memastikan kepentingan terbaik
bagi anak dalam semua tindakan. Prinsip the bestinterest of the child ini, dalam rumusan
Pasal 3 ayat (2) Konvensi Hak Anak ditegaskan bahwa Negara peserta menjamin
perlindungan anak dan memberikan kepedulian pada anak dalam wilayah yurisdiksinya.
Negara mengambil peran untuk memungkinkan orangtua bertanggungjawab terhadap
anaknya, demikian pula lembaga-lembaga hukum lainnya. Dalam situasi dimana tanggung
jawab dari keluarga atau orangtua tidak dapat dijalankannya, maka Negara harus
menyediakan program “jaminan sosial”. Peran dan tanggung jawab serta kewajiban
masing-masing orangtua (ayah dan ibu) terhadap anaknya berbasis kepada prinsip non
diskriminasi dalam rangka pemenuhan hak anak tersebut. Pemisahan anak dan ibunya
sebagaimana diatur dalam Pasal 20 PP Nomor 32 Tahun 1999 merupakan tindakan
diskriminatif dan sangat jauh dari penerapan prinsip the best interest of the child.
Perlindungan hukum terhadap anak yang dibawa Ibunya kedalam Lembaga
Pemasyarakatan masih belum memenuhi standart perlindungan anak. Salah satu penyebab
anak yang dibawa ibunya ke dalam LAPAS belum mendapatkan perlindungan, antara lain
adalah faktor aturan hukum/regulasi. Dalam Konvensi Hak Anak tercantum 4 (empat)
prinsip perlindungan anak yang mendasari semua upaya perlindungan anak, yaitu : Prinsip
non diskriminasi, Prinsip the best interests of the child/kepentingan yang terbaik bagi anak
dan Prinsip hak hidup, kelangsungan hidup dan perkembangan.

Kata Kunci : Perlindungan Hukum, Hak Anak, Lembaga Pemasyarakatan
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ABSTRACT

The type of research used in this thesis is normative juridical (legal research), using a
statutory approach, and a conceptual approach. The problems in this thesis are: How to
fulfill the rights of children who are brought into prison by their mothers and how are the
forms of protection for the rights of children who are brought by their mothers as convicts
into correctional institutions.

The principle of the best interests of the child implies that the State and Government as well
as public and private bodies must ensure the best interests of the child in all actions. The
principle of the best interest of the child, in the formulation of Article 3 paragraph (2) of
the Convention on the Rights of the Child, it is emphasized that participating States
guarantee the protection of children and provide care for children within their jurisdiction.
The state takes on the role of enabling parents to be responsible for their children, as well
as other legal institutions. In situations where the responsibilities of the family or parents
cannot be carried out, the State must provide a "social security" program. The roles and
responsibilities and obligations of each parent (father and mother) towards their child are
based on the principle of non-discrimination in the contextof fulfilling the rights of the child.
The separation of children and their mothers asregulated in Article 20 of PP Number 32 of
1999 is a discriminatory act and is very far from the application of the principle of the best
interest of the child. Legalprotection for children who are brought by their mothers to the
Correctional Institution still do not meet the standards of child protection. One of the
reasons why children brought by their mothers to prison have not received protection,
among others, is the factor of the rule of law/regulation. The Convention on the Rights of
the Child contains 4 (four) principles of child protection that underlieall child protection
efforts, namely: the principle of non-discrimination, the principle of the best interests of the
child and the principle of the right to life, survival and development.

Keywords: Legal Protection, Children's Rights, Correctional Institutions
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