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MOTTO

“For My thoughts are not your thoughts,
neither are your ways My ways, declares the
Lord. As the heavens are higher than the
earth, so are My ways higher than your ways

and My thoughts than your thoughts”

Isaiah 55:8-9
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ABSTRAK

Street art merupakan karya seni yang seringkali dibuat tanpa izin dari pemilik
properti, sechingga dianggap illegal dan tidak dapat dilindungi hak cipta. Hal ini
memunculkan permasalahan mengenai kepemilikan atas street art karena adanya
benturan antara hak cipta dengan hak milik atas properti. Adanya anggapan bahwa
street art tidak dapat dilindungi hak cipta dapat memicu pelanggaran hak cipta atas
street art, sehingga Pencipta perlu mengetahui beberapa upaya pemulihan yang
dapat dilakukan jika ada pelanggaran atas hak ciptanya. Oleh karena itu, tulisan ini
akan menganalisis terkait hak cipta atas street art dan kepemilikannya serta bentuk-
bentuk pelanggaran hak cipta atas street art beserta upaya pemulihannya. Tulisan
ini menggunakan metode yuridis normatif dengan pendekatan perundang-
undangan, komparatif, kasus, dan konseptual. Bahan hukum yang digunakan
meliputi bahan hukum primer dan sekunder. Hasil akhir tulisan ini menyatakan
bahwa street art tetap dapat dilindungi hak cipta serta kepemilikannya berada pada
Penciptanya selama tidak dialihkan dan bentuk-bentuk pelanggaran hak cipta atas
street art dapat berupa pelanggaran atas hak moral maupun hak ekonomi sementara
upaya pemulihannya bisa melalui litigasi atau non litigasi. Melalui tulisan ini,
penulis menyarankan pembentukan sebuah peraturan yang dapat menyeimbangkan
hak cipta dengan hak milik atas properti.

Kata Kunci: street art, hak cipta, kepemilikan street art, pelanggaran hak cipta,
upaya pemulihan.
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ABSTRACT

Street art is an art that usually made without property’s owner permission, thus
makes street art recognized as illegal art and can’t be protected by copyright. This
also arise an ownership issue on street art, because there is overlapping rights
between copyright and property ownership right. The assumption that street art
can’t be protected by copyright may cause a copyright infringement, so the street
artists have to know some remedies that can be done if there is a copyright
infringement. Therefore, this paper will analyse legal issues about street art
copyright and its ownership and also form of copyright infringement and its
remedies. This paper is using juridical normative method with statute, comparative,
case, and conceptual approach. The legal materials that used include primary and
secondary legal materials. The result of this paper will conclude that street art is
protected by copyright and its ownership belongs to the Creator as long as it is not
transferred and forms of copyright infringement on street art can be moral rights
and economic rights violation, while remedies can be done through litigation or
non-litigation. Through this paper, the author suggests the establishment of a
regulation which can balance copyright and property rights.

Keywords: street art, copyright, street art ownership, copyright infringement,
remedies.
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