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ABSTRAK 

Sistem peradilan pidana di Indonesia tidak mengatur secara eksplisit mengenai the 

right to remain silent dalam pemeriksaan khususnya pada tingkat penyidikan, 

sehingga hal tersebut menimbulkan problem dimana dalam praktiknya tersangka 

seringkali dipaksa (di intimidasi secara verbal maupun non-verbal) untuk 

mengaku telah melakukan perbuatan yang telah dituduhkan kepadanya. Padahal 

perbuatan yangmana belum tentu dilakukan oleh orang tersebut. Cara-cara 

demikian tentu membawa dampak pada kejiwaan (psikis) tersangka, maupun fisik 

yang mengakibatkan luka-luka serius bahkan sampai berujung kematian. Hal itu 

seolah menjadi sebuah budaya impunitas yang melekat hingga terjadi saat ini 

guna mempermudah proses penyidikan dengan dalih penyidik selalu mengalami 

hambatan dan tantangan tersendiri untuk mencari serta memperoleh alat bukti. 

Adapun metode penelitian yang digunakan yaitu legal research dengan 

pendekatan perundang-undangan, dan konseptual, sehingga penelitian ini dapat 

difokuskan dalam dua hal, yaitu: (1) konsep the right to remain silent dalam 

sistem peradilan pidana di Indonesia; (2) perlindungan hukum terhadap tersangka 

atas perlakuan sewenang-wenang dalam penyidikan melalui the right to remain 

silent. Hasil dari penelitian ini yaitu the right to remain silent merupakan usaha 

merumuskan prinsip-prinsip perlindungan hukum khususnya terhadap tersangka 

dari intimidasi, baik secara verbal/psikis maupun non-verbal/fisik. Sebab tindakan 

aparat penegak hukum (penyidik) yang memperlakukan tersangka dengan 

sewenang-wenang tidak dapat dibenarkan secara hukum karena dianggap telah 

melanggar hak asasi tersangka. Pengakuan tersangka yang dipaksa atau diberikan 

secara tidak sukarela tentu dapat memberatkan dirinya (self incrimination). Hal 

tersebut juga berkaitan dengan seseorang wajib dianggap tidak bersalah sampai 

adanya putusan pengadilan yang menyatakan kesalahannya dan memperoleh 

kekuatan hukum tetap (presumption of innocence). 

  

Kata kunci: presumption of innocence, self-incrimination, the right to remain 

silent 
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ABSTRACT 

The criminal justice system in Indonesia does not explicitly regulate the right to 

remain silent in examinations, especially at the investigation level, so this creates 

a problem wherein practice suspects are often forced (verbally and non-verbally 

intimidated) to admit to having committed an act that has been committed. 

accused him. Even though the act is not necessarily done by that person. Such 

methods certainly have an impact on the suspect's mental state, as well as 

physically, resulting in serious injuries and even death. This seems to be a culture 

of impunity that is inherent to this day to facilitate the investigation process on the 

pretext that investigators always experience obstacles and challenges to seek and 

obtain evidence. The research method used is legal research with a statutory, and 

conceptual approach, so that this research can be focused on two things, namely: 

(1) the concept of the right to remain silent in the criminal justice system in 

Indonesia; (2) legal protection for suspects from arbitrary treatment in 

investigations through the right to remain silent. The results of this study, namely 

the right to remain silent is effort to formulate the principles of legal protection, 

especially against suspects from intimidation, both verbally/psychically and non-

verbally/physically. Because the actions of law enforcement officers 

(investigators) who treat suspects arbitrarily cannot be justified by law because 

they are considered to have violated the suspect's human rights. The confession of 

a suspect that is forced or given involuntarily can certainly incriminate him (self-

incrimination). This relates to a person who must be considered innocent until a 

court decision declares his guilt and obtains permanent legal force (presumption 

of innocence). 

 

Keywords: presumption of innocence, self-incrimination, the right to remain silent 
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