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ABSTRAK

Penelitian berjudul Surat Rekomendasi Kepala Desa Ngadisari Kecamatan
Sukapura Kabupaten Probolinggo dilatarbelakangi dengan keberadaan tanda
khusus yang terdapat dalam sertipikat hak milik yang dimiliki oleh masyarakat adat
Tengger di desa Ngadisari kecamatan Sukapura kabupaten Probolinggo. Penelitian
ini membahas mengenai kedudukan surat rekomendasi kepala desa Ngadisari dalam
jual beli hak milik atas tanah dan akibat hukum jual beli hak milik atas tanah yang
dilakukan tanpa surat rekomendasi kepala desa Ngadisari. Penelitian ini merupakan
penelitian hukum normatif dengan menggunakan pendekatan peraturan perundang-
undangan (statute approach), pendekatan konseptual (conceptual approach), dan
pendekatan studi kasus (case study approach). Hasil yang diperoleh dari penelitian
ini adalah surat rekomendasi kepala desa Ngadisari kecamatan Sukapura kabupaten
Probolinggo berkedudukan sebagai prasyarat dalam jual beli hak milik atas tanah
dengan memperhatikan Pasal 98 Peraturan Menteri Agraria/Kepala Badan
Pertanahan Nasional Republik Indonesia Nomor 3 Tahun 1997 tentang Ketentuan
Pelaksanaan Peraturan Pemerintah Nomor 24 Tahun 1997 tentang Pendaftaran
Tanah. Kemudian, bahwa akibat hukum yang timbul dari jual beli yang dilakukan
tanpa surat rekomendasi kepala desa Ngadisari adalah dapat dibatalkan karena tidak
memenuhi syarat materiil keabsahan jual beli dan terdapat cacat prosedur dalam
pembuatan akta jual beli.

Kata Kunci: Surat Rekomendasi, Jual Beli, Hak Milik Atas Tanah
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ABSTRACT

The beginning of this research titled “Letter of Recommendation Issued by The
Headman of Ngadisari Village of Sukapura District in Probolinggo Regency” was
caused by the existence of a particular stamp affixed on the freehold title owned by
the indigenous people of Tengger residing in Ngadisari village of Sukapura district
in Probolinggo regency. This research will be focused on the legal standing of the
said letter of recommendation issued by the headman of Ngadisari village within
the field of buying and selling the freehold titles, and the legal consequences of the
transactions done without the said letter of recommendation. This research will fall
within the region of normative legal research utilizing the method of statute
approach, conceptual approach, and case study approach. The result of this
research has concluded the letter of recommendation issued by the headman of
Ngadisari village as a prerequisite for the transaction of freehold titles with regard
to Article 98 Ministerial Regulations of Ministry of Agrarian Affairs and Spatial
Planning/National Land Agency Number 3/1997 about The Implementation Rules
of Ministerial Regulations Number 24/1997 about The Registration of Land
Ownership, which implies that the transactions done without the said letter of
recommendation is voidable for not being qualified regarding the materiil
requirements of land transactions, and for having procedural defect within the
process of composing the deed of land transaction.

Keywords: Letter of Recommendation, Land Transaction, Freehold Title
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