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ABSTRAK

Proses peradilan pidana bagi penyandang disabilitas dilaksanakan berdasarkan
Undang-Undang Nomor 8 Tahun 1981 tentang Kitab Undang-Undang Hukum
Acara Pidana (KUHAP), sebagaimana diatur dalam Pasal 35 Undang Nomor 8
Tahun 2016 tentang Penyandang Disabilitas (UU Penyandang Disabilitas).
Merujuk pada Pasal 53 ayat (2) dan Pasal 178 KUHAP, hukum acara pidana di
Indonesia hanya mengatur terhadap terdakwa penyandang disabilitas netra dan
disabilitas rungu. Dengan demikian, terdapat ketidakjelasan perlindungan hukum
terhadap terdakwa penyandang disabilitas intelektual. Penelitian ini akan
membahas terkait pengaturan dan perlindungan hukum terdakwa penyandang
disabilitas intelektual dalam hukum acara pidana. Oleh karena itu, penelitian ini
bertujuan mengetahui dan menganalisis pengaturan serta perlindungan hukum
bagi terdakwa penyandang disabilitas intelektual dalam hukum acara pidana.
Metode yang digunakan dalam penelitian ini adalah metode penelitian hukum
dengan pendekatan perundang-undangan (Statute Approach), pendekatan
konseptual (Conceptual Approach), dan pendekatan kasus (Case Approach).
Berdasarkan penelitian, pengaturan serta perlindungan hukum terdakwa
penyandang disabilitas intelektual dalam hukum acara pidana belum dapat
memenuhi perlindungan hukum terhadapnya karena mengenai hal tersebut masih
belum diatur dalam KUHAP, serta masih tersebar dalam berbagai peraturan, yaitu
dalam Undang-Undang Nomor 18 Tahun 2014 tentang Kesehatan Jiwa, dan
Peraturan Kementerian Kesehatan Nomor 77 Tahun 2015 tentang Pedoman
Pemeriksaan Kesehatan Jiwa untuk Kepentingan Penegakan Hukum, serta dalam
Surat Keputusan Direktur Jenderal Badan Peradilan Umum Mahkamah Agung
Nomor 1692/DJU/SK/PS.00/12/2020 tentang Pedoman Pelaksanaan Pelayanan
bagi Penyandang Disabilitas di Pengadilan Tinggi dan Pengadilan Negeri. Oleh
karena itu, diperlukan ius constituendum (RUU KUHAP) yang dapat
mengakomodir ketentuan terkait perlindungan hukum penyandang disabilitas
intelektual dalam hukum acara pidana berupa pendamping, penerjemah, dan
ahli/psikolog.

Kata Kunci: Perlindungan Hukum; Terdakwa; Penyandang Disabilitas
Intelektual; Hukum Acara Pidana.
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ABSTRACT

The criminal justice process for persons with disabilities is carried out based on
Law Number 8 of 1981 concerning the Criminal Procedure Code (KUHAP), as
regulated in Article 35 of Law Number 8 of 2016 concerning Persons with
Disabilities (Law on Persons with Disabilities). Referring to Article 53 paragraph
(2) and Article 178 of the Criminal Procedure Code, the criminal procedure law
in Indonesia only regulates defendants with visual impairments and hearing
disabilities. Thus, there is unclear legal protection for defendants with intellectual
disabilities. This study will discuss the regulation and legal protection of
defendants with intellectual disabilities in criminal procedural law. Therefore,
this study aims to identify and analyze the legal arrangements and protections for
defendants with intellectual disabilities in criminal procedural law. The method
used in this research is a legal research method with a statutory approach
(Statute Approach), a conceptual approach (Conceptual Approach), and a case
approach (Case Approach). Based on research, the regulation and legal
protection of defendants with intellectual disabilities in criminal procedural law
have not been able to fulfill legal protection against them because this matter is
not yet regulated in the Criminal Procedure Code, and is still scattered in various
regulations, namely Law Number 18 of 2014 concerning Mental Health, and
Regulation of the Ministry of Health Number 77 of 2015 concerning Guidelines
for Mental Health Examination for the Purpose of Law Enforcement, as well as in
the Decree of the Director General of the General Court of Justice of the Supreme
Court Number 1692/DJU/SK/PS.00/12/2020 concerning Guidelines for the
Implementation of Services for Persons with Disabilities Disability in High Court
and District Court. Therefore, a ius constituendum (RUU KUHAP) is needed
which can accommodate provisions related to the legal protection of persons with
intellectual disabilities in criminal procedural law in the form of assistants,
translators, and experts/psychologists.

Keywords: Legal Protection; Defendant, Persons with Intellectual Disabilities;
Criminal Procedure Law.
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