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ABSTRAK 
 

viii 

 

Notaris merupakan pejabat umum yang berwenang membuat Akta Autentik, 

Notaris mempunyai Kewenangan Atribusi yang artinya bahwa pemberian 

Kewenangan Notaris berdasarkan Undang-Undang. Penandatanganan Akta 

Perjanjian Kredit yang dilakukan dengan mekanisme layanan tanpa turun (drive 

thru) merupakan suatu inovasi baru yang dilakukan selama masa pandemi Covid- 

19, yang mana dalam penandatanganan Akta perjanjian tersebut telah disediakan 3 

(tiga) booth/tenda untuk masing-masing pihak Developer, Bank, dan Notaris, para 

penghadap yang menandatangani Akta Perjanjian tersebut tidak perlu turun dari 

kendaraannya (mobil/motor). Hal menimbulkan beberapa potensi permasalahan 

yakni berkaitan dengan pembacaan dan penandatangan Akta Perjanjian Kredit 

tersebut dan autentifikasi identitas para pihak dalam hal ini para penghadap (Bank 

dan Debitur) dan kedudukan saksi instrumenter, serta dasar kewenangan Notaris 

dalam melakukan Penandatanganan Akta Perjanjian Kredit dengan mekanisme 

layanan tanpa turun (drive thru). Karakteristik Akta Notaris sebagai Akta Autentik 

yakni, pertama Akta Autentik dibuat dihadapan pejabat yang berwenang, kedua 

dihadiri oleh para pihak, ketiga kedua belah pihak dikenal atau dikenalkan kepada 

Notaris, dan keempat dihadiri oleh dua orang saksi, kecuali wasiat. Akta Autentik 

merupakan salah satu alat bukti yang digunakan untuk pembuktian dipengadilan, 

nilai kekuatan pembuktian terdiri atas 3 (tiga) macam yakni kekuatan pembuktian 

lahiriah, formil, dan materiil. Akta Autentik memiliki kekuatan pembuktian yang 

sempurna dan mengikat, akan kehilangan Autentisitasnya atau terdegradasi 

menjadi Akta dibawah tangan apabila terjadi pelanggaran prosedural dalam 

pembuatan Akta, yang mana berdasarkan Pasal 16 ayat (1) huruf m UUJN Notaris 

wajib membacakan Akta dihadapan para penghadap, dan saksi, Pasal 39 UUJN 

yang berkaitan dengan autentifikasi identitas para pihak, Pasal 40 UUJN mengenai 

kedudukan saksi instrumenter dalam pembuatan Akta dan Pasal 44 UUJN yang 

menyatakan bahwa segera Akta tersebut dibacakan maka Akta tersebut segera 

ditandatangani oleh para penghadap, saksi, dan Notaris. Tanggung gugat Notaris 

terhadap status Akta Autentik yang terdegradasi menjadi Akta dibawah tangan ialah 

berupa penggantian biaya, rugi dan bunga. Adapun dasar gugatan yang diajukan 

oleh pihak yang dirugikan ialah Pebuatan Melanggar Hukum yang diatur dalam 

Pasal 1365 BW. 

 

 
Kata Kunci: Penandatanganan Akta, Perjanjian Kredit, Tanggung jawab Notaris. 
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ABSTRACT 
 

ix 

 

Notaries are public officials authorized to make Authentic Deeds, Notaries have 

Attribution Authority, which means that the granting of Notary Authority is based 

on the Act. The signing of the Deed of Credit Agreement which was carried out 

with a drive thru service mechanism was a new innovation carried out during the 

Covid-19 pandemic, in which 3 (three) booths/tents were provided for the developer 

during the signing of the Deed of agreement, Banks, and Notaries, the appearers 

who signed the Deed of Agreement do not need to get out of their vehicles 

(cars/motorcycles). This raises several potential problems, namely relating to the 

reading and signing of the Deed of Credit Agreement and authentication of the 

identities of the parties in this case the appearers (Banks and Debtors) and the 

position of the instrumenter witnesses, as well as the basis of the authority of the 

Notary in signing the Deed of Credit Agreement with a service mechanism without 

descending (drive thru). The characteristics of a Notary Deed as an Authentic Deed 

are, firstly, the Authentic Deed is made before an authorized official, the second is 

attended by the parties, the third is that both parties are known or introduced to the 

Notary, and the fourth is attended by two witnesses, except for a will. Authentic 

Deed is one of the evidences used to prove in court, the value of the power of proof 

consists of 3 (three) namely the strength of outward, formal, and material proof. An 

Authentic Deed has perfect and binding evidentiary power, will lose its authenticity 

or be degraded into a private deed if there is a procedural violation in the making 

of the Deed, which based on Article 16 paragraph (1) letter m UUJN Notaries are 

required to read the Deed in front of the appearers, and witnesses. Article 39 of the 

UUJN which relates to the authentication of the identities of the parties, Article 40 

of the UUJN concerning the position of instrumentair witnesses in making the Deed 

and Article 44 of the UUJN which states that as soon as the Deed is read, the Deed 

will be immediately signed by the appearers, witnesses, and a Notary. The Notary's 

responsibility for the status of the Authentic Deed which has been degraded to a 

private deed is in the form of reimbursement of costs, losses and interest. The basis 

for the lawsuit filed by the aggrieved party is the unlawful act regulated in Article 

1365 BW. 

 

 
Keywords: Signing of Deed, Credit Agreement, Responsibility of Notary’s. 
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