
ABSTRAKSI 

 

Menurut Pasal 6 Undang-Undang Perbankan, salah satu usaha Bank Umum 
adalah memberikan kredit. Kredit perbankan mengandung risiko. Salah satu risiko 
dalam kegiatan usaha perbankan adalah risiko kredit, yaitu risiko akibat kegagalan 
debitur dan/atau pihak lain dalam memenuhi kewajibannya kepada bank. Kondisi 
yang demikian disebut dengan kredit bermasalah (problem loan), istilah yang 
lazim dipergunakan dalam perbankan adalah Non Performing Loan (NPL). 

Kredit bermasalah atau Non Performing Loan (NPL) terdiri dari kredit yang 
berklasifikasi Kurang Lancar, Diragukan dan Macet. Sedangkan suatu kredit 
dikatakan macet apabila dilihat dari kemampuan membayar nasabah terdapat 
tunggakan pokok dan/atau bunga yang telah melampaui 180 (seratus delapan 
puluh) hari. 

Upaya penyelamatan terhadap kredit macet dapat dilakukan dengan 
beberapa cara, salah satunya adalah melalui agunan yang diambil alih (AYDA). 
Pasal 12A Undang-Undang Perbankan menyatakan bahwa Bank Umum dapat 
membeli sebagian atau seluruh agunan, baik melalui pelelangan maupun di luar 
pelelangan berdasarkan penyerahan secara sukarela oleh pemilik agunan atau 
berdasarkan kuasa untuk menjual di luar lelang dari pemilik agunan dalam hal 
nasabah debitur tidak memenuhi kewajibannya kepada bank, dengan ketentuan 
agunan yang dibeli tersebut wajib dicairkan secepatnya. 

Jika bank memilih melakukan pengambil alihan asset debitur yang dalam 
hal ini berupa hak milik atas tanah, maka kedudukan para pihak dalam pengambil 
alihan agunan (AYDA) berupa hak milik atas tanah adalah bank sebagai pembeli, 
sedangkan pemilik agunan berkedudukan sebagai penjual. 

Sehingga, dengan dilunasinya seluruh utang debitor, mengakibatkan 
berakhir pula hubungan hukum antara debitor dan kreditor. Makna berakhirnya 
hubungan hukum tersebut ialah berakhirnya perjanjian utang piutang yang termuat 
dalam perjanjian kredit antara nasabah sebagai debitor dan bank selaku kreditor, 
serta termasuk pula hubungan hukum dalam perjanjian jaminan. Perlu diingat 
bahwa sifat perjanjian jaminan adalah accessoir (ikutan) yang berarti bahwa 
keberadaannya bergantung kepada perjanjian pokok. Bila perjanjian pokoknya 
hapus, maka perjanjian ikutan secara otomatis akan menjadi hapus. Begitu pula 
eksistensi dari perjanjian jaminan Hak Tanggungan. Setelah adanya pengambil 
alihan atas agunan berupa hak milik atas tanah, maka perjanjian jaminan Hak 
Tanggungan juga menjadi hapus. 
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ABSTRACT 

 

Based on article 6 from The Law of Banking, one of the Commercial 
Banks’ works is giving the loan. Banking loan fills with risks. One of the risks in 
banking business is loan risk, which is a risk because of the debtor’s failure to 
fulfill his obligation to the bank. This condition is called problem loan or Non 
Performing Loan (NPL). 

Non Performing Loan consists of a loan that is in default or close to being in 
default categorised as substandard (SS), doubtful (D) and loss (L). A loan is called 
bad credit if it seen from the client’s paying ability whether there is a primary debt 
or interest over 180 (a hundred and eighty) days. 

There are some ways to save a bad credit, one of them is from foreclosed 
collateral (AYDA). On article 12A from The Law of Banking stated that 
Commercial Banks can buy part or entire mortgage, either through auction or not, 
based on willing handover from the owner of the mortgage or the authority to sell 
it outside the auction from the owner or mortgage, in the case of the client is not 
able to fulfill his obligation to the bank, with the regulation that the mortgage has 
to be liquefied as soon as possible. 

When banks choose to takeover the assets of the debtor, in this case, in the 
form of land titles, during the takeover of the asset, Bank shall act as the “ Buyer”, 
whereas the owner of the collateral shall act as the “Seller”. 

Therefore at the moment when the entire debt of the Debtor are paid, the 
legal relation between the Debtor and the Creditor are terminated. As the legal 
relation terminated, its also terminating every obligation and duty between the 
party that emerged from the Credit Agreement between Bank and Client, 
including the Client and Bank’s legal relation in its Collateral Loan Agreement 
because, since the Collateral Loan Agreement are accessoir,  its own existence 
depends to the Main Credit Agreement. Whent the Main Credit Agreement are 
terminated, its Collateral Loan Agreement shall automatically terminated too. The 
same principple applied to the Mortgage Agreement. At the event of asset’s 
turnover are executed, it caused the Mortgage Agreement to be automatically 
terminated as well. 
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MOTTO 

 

In the name of ALLAH , 

the Entirely Merciful , the Especially Merciful 

 

There is no power nor might except with / by ALLAH 

 

“man jadda wajada” 

(whoever strives shall succeed) 

 

And when you have decided , then rely upon ALLAH .. 

Indeed , ALLAH loves those who rely (upon Him) 

 

“Allahumma yassir wa laa tu 'assir” 

(O ALLAH , make it easy , and do not make it difficult) 

 

My Lord , expand for me my breast , 

And ease for me my task , And untie the knot from my 

tongue , That they may understand my speech 

 

“Hasbunallah wa ni’mal wakiil ni’mal maulaa wa 

ni’mannashiir” 

(Sufficient for us is ALLAH , and He is the best disposer of 

affairs) 
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