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RINGKASAN 

SANKSI PIDANA MATI TERHADAP PELAKU TINDAK PIDANA 

KORUPSI 

Judul penelitian ini adalah "Sanksi Pidana Mati Terhadap Pelaku Tindak 

Pidana Korupsi". Korupsi merupakan kejahatan serius yang mendapatkan 

perhatian dari masyarakat Indonesia dan juga masyarakat internasional. Ada satu 

masalah yang menjadi topik yang menarik untuk masyarakat internasional, 

terutama orang Indonesia, yaitu tentang hukuman mati bagi pelaku tindak pidana 

korupsi. Adanya hukuman mati di beberapa undang-undang ketentuan di 

Indonesia menimbulkan pro dan kontra dalam penegakan hukum dan menjadi 

diskusi yang menarik di tingkat akademisi dan praktisi hukum. Pasal 28 A UUD 

NRI 1945 menentukan bahwa setiap orang berhak untuk hidup dan 

mempertahankan kehidupan dan mata pencaharian. Bentuk perlindungan hak 

untuk hidup kemudian ditegaskan kembali dalam Pasal 28 I ayat (1) UUD NRI 

1945 yang menentukan hak untuk hidup adalah hak asasi manusia yang tidak 

dapat dikurangi dalam keadaan apapun. Ketentuan pasal-pasal tersebut merupakan 

dasar hukum yang digunakan oleh kelompok yang kontra hukuman mati 

sehubungan dengan hak untuk hidup. 

Ketentuan Pasal 28 I ayat (1) UUD NRI 1945 merupakan ketentuan yang 

mengakomodasi serta mengakui keberadaan nilai-nilai individualis dalam hak 

asasi manusia. Pasal 28 I ayat (1) UUD NRI 1945 tersebut tidak dapat 

diberlakukan sebagai mutlak karena tetap harus disesuaikan dengan kondisi atau 

keadaan yang mempengaruhi pengurangan hak untuk hidup. Alasan dan dasar 
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hukum yang digunakan kelompok yang setuju pidana mati adalah ketentuan 

pembatasan hak asasi manusia yang diatur dalam Pasal 28 J ayat (2) UUD NRI 

1945. Pasal 28 J ayat (2) merupakan nilai komunal yang masih dipertahankan di 

Indonesia. Sanksi pidana mati bagi pelaku tindak pidana korupsi mengandung 

konflik kepentingan antara kepentingan individu dan kepentingan umum 

(termasuk negara dan rakyat). Adanya konflik hak-hak individu dengan hak atau 

kepentingan umum harus disesuaikan dengan budaya atau nilai-nilai dasar 

kenegaraan. 

Penerapan sanksi hukuman mati terhadap pelaku tindak pidana korupsi 

telah ditentukan dalam Pasal 2 ayat (2) Undang-Undang PTPK. Berdasarkan 

penjelasan Pasal 2 ayat (2) UU PTPK tersebut, tindak pidana korupsi yang dapat 

dihukum dengan sanksi pidana mati adalah tindak pidana korupsi yang dilakukan 

pada saat negara dalam keadaan bahaya, terjadi bencana alam nasional, 

pengulangan tindak pidana korupsi, kerusuhan sosial yang meluas atau negara 

dalam keadaan krisis ekonomi atau moneter. Namun, dalam praktek penegakan 

hukum tindak pidana korupsi, tidak pernah ada satu pun pelaku tindak pidana 

korupsi yang dikenakan hukuman mati. Selain hukuman mati tidak pernah 

dikenakan kepada pelaku korupsi di Indonesia, tindak pidana korupsi yang dapat 

dikenakan sanksi pidana mati dalam UU PTPK sangat terbatas hanya tindak 

pidana korupsi sebagaimana dimaksud Pasal 2 ayat (2) UU PTPK sehingga tidak 

akan efektif dan efisien dalam rangka pencegaha dan pemberantasan tindak 

pidana korupsi di Indonesia.  
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Sanksi pidana mati bagi pelaku tindak pidana korupsi menjadi salah satu 

upaya terakhir dalam rangka pencegahan dan pemberantasan tindak pidana 

korupsi. Sanksi pidana mati bagi pelaku tindak pidana korupsi akan menjadi 

kebijakan hukum pidana yang akan mengurangi jumlah perkembangan korupsi di 

Indonesia. Hukuman mati bagi pelaku tindak pidana korupsi perlu dioptimalkan 

pada pejabat publik mengacu pada UU PTPK sehingga dapat berindikasi pada 

perluasan kebijakan yang diterapkan bagi pelaku tindak pidana korupsi. 

Berdasarkan latar belakang tersebut, diperoleh rumusan masalah, antara lain: 

1. Filosofi sanksi pidana mati terhadap pelaku tindak pidana korupsi; 

2. Karakter tindak pidana korupsi yang dapat dikenakan pidana mati; 

Tujuan dari penelitian ini adalah untuk menganalisis dan menemukan 

filosofi yang mendasari sanksi pidana mati terhadap pelaku tindak pidana korupsi 

dan karakter tindak pidana korupsi yang dapat dikenakan pidana mati. Sedangkan 

manfaat penelitian ini diharapkan dapat memberikan masukan dan rekomendasi 

dalam bentuk konsep hukuman khususnya penerapan sanksi pidana mati, terutama 

di UU PTPK dan diharapkan dapat memberikan saran dan rekomendasi terhadap 

penegak hukum yang berperan mengambil kebijakan dalam menentukan 

penerapan hukuman mati dalam tindak pidana korupsi serta pembentuk undang-

undang yang berperan sebagai pembuat kebijakan. 

Penelitian ini menggunakan metode penelitian normatif dengan beberapa 

pendekatan, yaitu pendekatan peraturan perundang-undangan, pendekatan kasus, 

pendekatan konseptual dan pendekatan perbandingan.  
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Keadaan tertentu selain yang telah dijelaskan dalam penjelasan Pasal 2 

ayat (2) UU PTPK juga harus dimaknai sebagai perbarengan atau perbuatan 

berlanjut tindak pidana korupsi, tindak pidana korupsi dilakukan secara 

terorganisasi, tindak pidana korupsi yang didahului permufakatan jahat. Ada 

beberapa alasan filosofi pengaturan sanksi pidana mati dalam tindak pidana 

korupsi yaitu (1) Sanksi pidana mati tidak bertentangan dengan panca sila, hak 

asasi manusia maupun UUD NRI 1945. (2) Tindak pidana korupsi merupakan 

kejahatan yang luar biasa. (3) Pidana mati dalam tindak pidana korupsi didasarkan 

pada teori pembalasan dan teori keseimbangan sehinga tidak bertentangan dengan 

filosofi pemidanaan. (4) Pidana mati didasarkan pada adanya alasan pemberatan 

pidana atas dasar keadaan tertentu. (5) Pidana mati merupakan bentuk keadilan 

bagi masyarakat yang menjadi korban dari tindak pidana. (6) Pelaku tindak pidana 

korupsi adalah pejabat tertentu dan (7) terdapat kerugian keuangan negara diatas 

Rp. 50.000.000.000,- (lima puluh milyar rupiah). 

Pengaturan atau penggunaan sanksi pidana mati yang terbatas pada 1 

(satu) tindak pidana saja tidak akan berdampak secara langsung kepada 

pengurangan tindak pidana korupsi. Karakter tindak pidana korupsi yang dapat 

dikenakan atau diancam dengan sanksi pidana mati selain tindak pidana korupsi 

dalam Pasal 2 ayat (2) UU PTPK adalah tindak pidana korupsi sebagaimana 

dimaksud dalam ketentuan Pasal 3 UU PTPK, Pasal 12 huruf a, b, c dan e UU 

PTPK dan tindak pidana gratifikasi sebagaimana dimaksud dalam Pasal 12 B UU 

PTPK. 
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Saran yang diajukan dalam penelitian ini adalah melakukan perubahan UU 

PTPK untuk mengatur penambahan alasan pemberatan pidana terhadap tindak 

pidana korupsi dalam Pasal 3, Pasal 12 a, b, c, dan e dan Pasal 12 B UU PTPK 

dan penambahan ruang lingkup keadaan tertentu.  
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SUMMARY 

DEATH PENALTY FOR PERPETRATORS OF CORRUPTION 

The title of this research is "Death Penalty for Perpetrators of 

Corruption". Corruption is a serious crime which gains the attention of the 

Indonesian people and the international community. There is one issue that is one 

interesting topic for the international community, especially for Indonesian, which 

is about Death penalty for perpetrators of corruption. The existence of death 

penalty in some law provisions in Indonesia raise the pros and cons in law 

enforcement and become interesting discussions at the level of academics and 

legal practitioner. Article 28A the 1945 Constitution of The Republic of Indonesia 

determines that every person have the right to live and sustain the lives and 

livelihoods. Forms of right's protection stipulated in the first paragraph of Article 

28 I the 1945 Constitution of The Republic of Indonesia which determines the 

right to life is a human right that can not be reduced under any circumstances. 

Provisions of those chapters are the legal basis used by the group who refuse the 

death penalty regarding the right to life. 

The provision of Article 28 I (1) of the 1945 Constitution of The Republic 

of Indonesia is a provision that accommodates and recognizes the existence of 

individualist values in human rights. Article 28 I (1) of the 1945 Constitution of 

The Republic of Indonesia cannot be applied as an absolute because it still must 

be adapted to conditions or circumstances which affect the reduction of the right 

to life. The reasons and legal basis used by the group who agree with death 

penalty is the restriction of human rights provisions which is stipulated in Article 

28 J (2) of The 1945 Constitution of The Republic of Indonesia. Article 28 J (2) is 

a communal value which is retained in Indonesia. Death penalty for the 

perpetrators of corruption contains conflict of interest between individual interest 

and the public interest (including state and people). The existence of conflict for 

individual interest with/or public interest must be adapted to the culture or the 

basic values of the state. 
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Application of death penalty for perpetrators of corruption has been 

defined in Article 2 paragraph (2) of Corruption Law. Based on the explanation of 

Article 2 paragraph (2) of the Corruption Law, the corruption offenses can be 

punished by the death penalty is a criminal act of corruption which is committed 

during national emergencies, natural disasters nationwide, repetition of 

corruption, widespread social unrest or state of the economy or monetary crisis. 

However, in the practice of law enforcement in corruption, there was none 

perpetrator of corruption which imposed the death penalty. Besides the death 

penalty was never imposed for corruption in Indonesia, the perpetrator of 

corruption which can get death penalty in Corruption Law are very limited in 

corruption as referred to in Article 2 paragraph (2) of the Corruption Law so it 

will not be effective and efficient in order to prevent and eradication of corruption 

in Indonesia. 

Death penalty for perpetrators of corruption is one of the last efforts to 

prevent and eradicate corruption. Sanctions of death penalty for perpetrators of 

corruption will be the policy of the criminal law that would reduce the amount of 

development of corruption in Indonesia. The death penalty for perpetrators of 

corruption needs to be optimized for public officials, refers to the Corruption 

Law. Thus it can give any indication for the extension of the policy applied to the 

perpetrators of corruption. Based on this background, obtained formulation of the 

problem, among others: 

1. The Philosophy of death penalty for the perpetrators of corruption; 

2. The character of corruption which can be subjected to the death penalty; 

The aim of this study was to analyze and discover the underlying 

philosophy of the sanctions of death penalty for perpetrators of corruption and 

character of corruption that can be subjected to the death penalty. While the 

benefits of this research are expected to provide and recommendations in the form 

of the concept of punishment in particular the application of death penalty, 

especially in Corruption Law and is expected to provide advice and 

ADLN - PERPUSTAKAAN UNIVERSITAS AIRLANGGA

DISERTASI SANKSI PIDANA MATI  ... JAJA SUBAGJA



xiv 
 

recommendations on the law enforcement which give a role for policy in 

determining the application of the death penalty in corruption as well as 

legislators and laws whose have a role as policy maker. 

This study uses normative research with several approaches, namely 

legislation, case approach, the conceptual approach and the comparative 

approach. 

Certain circumstances other than those described in the explanation of 

Article 2 paragraph (2) of the Corruption Law should be understood as a 

continuing action on corruption, corruption carried out by organized crime, 

corruption, preceded conspiracy. There are several reasons of philosophies of 

death penalty in corruption, namely (1) sanction of death penalty does not 

contradict with the principle of Pancasila, human rights and The 1945 

Constitution of The Republic of Indonesia. (2) The criminal act which is 

corruption is an extraordinary crime. (3) Death penalty is based on the theory of 

retaliation and the theory of equilibrium so that is not contrary to the philosophy 

of punishment. (4) Death penalty was based on the grounds of criminal weighting 

on the basis of certain circumstances. (5) Death penalty is a form of justice for the 

people who are victims of the crime. (6) The perpetrator of corruption is the 

public officials and (7) there is a financial loss to the state above Rp. 

50,000,000,000, - (fifty billion rupiah). 

Arrangements or the use of death penalty is limited to 1 (one) criminal 

act which will not have a direct impact on the reduction of corruption. Character 

of corruption that may be imposed or threatened with criminal sanctions of death 

penalty, in addition to corruption in Article 2 paragraph (2) of the Corruption 

Law is corruption as referred to in Article 3 of Corruption Law, Article 12 letters 

a, b, c and e of Corruption Law and gratuities criminal offense referred to in 

Article 12 B of Corruption Law.  

The Suggestions to put forward in this research is to make changes 

Corruption Law to regulate the addition of criminal reasons against corruption in 
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Article 3, Article 12 a, b, c, and e and Article 12 B of Corruption Law and 

increase the scope of the particular circumstances. 
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ABSTRACT 

DEATH PENALTY FOR PERPETRATORS OF CORRUPTION 

This research aimed to analyze and find the reasons of the philosophy of 
death penalty for perpetrators of corruption and character of corruption which 
are liable to the death penalty. The type of this research is legal research. The 
approach which is used in this research is statute approach, case approach, 
conceptual approach and comparative approach. There are two (2) conclusions 
in this research, among other reasons related to the philosophy of death penalty 
in corruption, namely (1) sanction of the death penalty does not contradict with 
the principle of Pancasila, human rights and the 1945 Constitution of The 
Republic of Indonesia (2) Corruption is extraordinary crime. (3) Death penalty in 
corruption is based on the theory of retaliation and the theory of equilibrium so 
that it does not contradict with the philosophy of punishment. (4) Death penalty 
was based on the reasons in weighting down of criminal on the basis of certain 
circumstances. (5) Death penalty is a form of justice for the people who are 
victims of the crime. (6) The perpetrator of corruption is public officials and (7) 
there is a financial loss to the state above Rp. 50,000,000,000, - (fifty billion 
rupiah) and the character of corruption that may be imposed or threatened with 
death penalty in addition to criminal sanctions of corruption in Article 2 
paragraph (2) of the Corruption Law is corruption as referred to in Article 3 of 
Corruption Law Article 12 letters a, b, c and e Law of Corruption and gratuities 
of criminal offense referred to in Article 12 B of Corruption Law. The Suggestions 
put forward in this research is to changes Law of Corruption to regulate the 
addition of weighting criminal reasons against corruption in Article 3, Article 12 
a, b, c, and e and Article 12 B of Corruption Law and increase the scope of the 
particular circumstances. 

 

Keywords: Corruption, death penalty, extraordinary crime 
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