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Luvy Indrastuti

RINGKASAN

Kewenangan penyidikan tindak pidana korupsi ini berhubungan dengan

kewenangan yang dimiliki 3 (tiga) lembaga penegak hukum, yakni Kejaksaan,

Kepolisian dan Komisi Pemberantasan Tindak Pidana Korupsi (KPK). Ketiga

lembaga penegak hukum dalam penanganan perkara korupsi sering terjadi

gesekan, tumpang tindih, dan saling berebut untuk melakukan penyidikan.

Kewenangan penyidikan tindak pidana korupsi merujuk pada ketentuan

KUHAP, Undang-undang Nomor 30 Tahun 2002 tentang Komisi Pemberantasan

Tindak Pidana Korupsi, Undang undang Nomor 2 Tahun 2002 tentang Kepolisian

Negara Republik Indonesia, dan Undang-Undang Nomor 16 Tahun 2004 tentang

Kejaksaan Republik Indonesia. Secara umum kewenangan penyidikan tindak

pidana korupsi sudah tegas dinyatakan, namun demikian batas kewenangan dalam

penyidikan tindak pidana korupsi tetap menjadi persoalan pada penegak hukum

tersebut.

Undang-undang Dasar Negara Republik Indonesia Tahun 1945, tidak

secara jelas menyebut kata kejaksaan di dalamnya, artinya institusi kejaksaan

sebagai lembaga penegak hukum secara tersurat tidak di muat dalam UUD 1945.

Eksistensi Kejaksaan tersirat dalam Pasal 24 ayat (1) dan (2) UUD 1945. Ini

berarti menempatkan Kejaksaan keberadaannya hanya didukung oleh peraturan

perundang-undangan yang derajatnya setingkat dibawah UUD 1945.



ADLN – PERPUSTAKAAN UNIVERSITAS AIRLANGGA

DISERTASI KEWENANGAN PENYIDIKAN JAKSA …. . LUVY INDRIASTUTI, S.H., M.H.

Seiring dengan perkembangan kewenangan melakukan penyidikan

terhadap kasus tindak pidana korupsi, dalam beberapa hal masih terjadi

kesalahpahaman baik antara Kepolisian dengan Komisi Pemberantasan Tindak

Pidana Korupsi (KPK), dan Kejaksaaan, beberapa kasus terjadi saling

mengklaim kewenangan antara Kejaksaan dan Kepolisian melakukan penyidikan.

Untuk itu penting menentukan batas kewenangan yang jelas dan tidak multitafsir

dari tiga lembaga tersebut.

Kewenangan penyidikan Kejaksaan pada tindak pidana korupsi berdasarkan

pasal 30 ayat (1) huruf d Undang-Undang Nomor 16 Tahun 2004 Tentang

Kejaksaan. Tugas dan Kewenangan Jaksa adalah melakukan penyidikan terhadap

tindak pidana tertentu berdasarkan undang-undang. Tindak pidana tertentu

berdasarkan undang-undang adalah diatur dalam Undang-undang Nomor 31

Tahun 1999 Tentang Pemberantasan Tindak Pidana Korupsi sebagaimana telah

diubah dengan Undang-undang Nomor 20 Tahun 2001 Tentang Pemberantasan

Tindak Pidana Korupsi.

Pada hakekatnya sudah jelas kewenangan penyidikan Kejaksaan, Kepolisian

dan KPK dalam tindak pidana korupsi. Untuk kewenangan KPK dalam tindak

pidana korupsi di atur dalam Pasal 6 huruf c UU No. 30 Tahun 2002 tentang

Komisi Pemberantasan Tindak Pidana Korupsi. Pada intinya KPK mempunyai

tugas melakukan penyelidikan, penyidikan, dan penuntutan terhadap tindak

pidana korupsi. Kepolisian dan KPK, berdasarkan Pasal 14 ayat (1) huruf g UU

Kepolisian serta Pasal 6 huruf c UU KPK, keduanya memang memiliki

kewenangan untuk menyidik tindak pidana korupsi. Namun, KPK memiliki

kewenangan tambahan yaitu dapat mengambil alih perkara korupsi walaupun

http://www.hukumonline.com/pusatdata/detail/12614/node/38/uu-no-30-tahun-2002-komisi-pemberantasan-tindak-pidana-korupsi
http://www.hukumonline.com/pusatdata/detail/12614/node/38/uu-no-30-tahun-2002-komisi-pemberantasan-tindak-pidana-korupsi
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sedang ditangani oleh Kepolisian atau Kejaksaan (Pasal 8 ayat (2) UU KPK).

Akan tetapi, pengambil alihan perkara korupsi tersebut harus dengan alasan yang

diatur dalam Pasal 9 UU KPK. Selain kewenangan untuk mengambil alih perkara

korupsi, ada hal lain yang menjadi kewenangan KPK yaitu sebagaimana diatur

dalam Pasal 11 UU KPK dan Pasal 50 UU KPK.

Berkaitan dengan masalah kewenangan lembaga penegak hukum, maka

perlu adanya keseimbangan, keadilan, kepastian hukum, dalam penyidikan tindak

pidana korupsi, sehingga tujuan sebesar-besarnya memberi perlindungan bagi

rakyat tercapai. Dengan kejelasan pembagian kewenangan antara Kejaksaaan,

Kepolisian dan Komisi Pemberantasan Tindak Pidana Korupsi (KPK), maka

penyidikan dan mekanisme kontrol pengawasan yang efektif bagi semua lembaga.

Partisipasi publik harus didorong demi akuntabilitas lembaga dalam

kapasitasnya untuk melakukan penyidikan tindak pidana korupsi. Terwujudnya

sistem dan pengakuan terhadap kewenangan masing-masing lembaga penegak

hukum, namun tetap dalam ruang lingkungan yang terpadu pada sistem peradilan

pidana dalam tindak pidana korupsi.

Karakteristik kewenangan penyidikan tindak pidana korupsi dalam sistim

peradilan pidana atau criminal justice system adalah mekanisme kerja dalam suatu

penanggulangan kejahatan dengan mempergunakan dasar pendekatan sistem.

Dalam KUHAP sistem peradilan pidana berhubungan dengan koordinasi

fungsional dan kelembagaan dalam suatu pendekatan yang terintegarsi, Sistem

peradilan pidana yang digariskan KUHAP merupakan “sistem terpadu”.

Sistem terpadu tersebut diletakkan di atas landasan prinsip diferensiasi

fungsional di antara aparat penegak hukum sesuai dengan tahap proses
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kewenangan yang diberikan undang-undang kepada masing-masing. Dasarnya

aktivitas pelaksanaan criminal justice system merupakan fungsi-fungsi gabungan

(collection of function) dari legislator, Polisi, Jaksa, pengadilan dan penjara serta

badan/instansi yang terkait.

Sistem Peradilan Tindak Pidana Korupsi dari Segi Institusi yang

Terintegrasi dalam hubungannya dengan sistem peradilan tindak pidana korupsi

yang merupakan sistem peradilan terintegrasi. Institusi yang terlibat dalam sistem

peradilan tipikor, dengan mendasarkan pada wewenang dan tugas masing-masing.

Sistem peradilan tipikor dalam pendekatan institusional ini adalah model represif

pemberantasan korupsi yaitu serangkaian tindakan untuk memberantas tindak

pidana korupsi, prinsip yang harus dipatuhi antara lain yakni Prinsip Koordinasi

Fungsional dan Instansional dalam Proses Peradilan Pidana, dalam arti adanya

suatu koordinasi fungsional dan instansional serta adanya sinkronisasi dalam

pelaksanaan peradilan.

Disarankan adanya revisi Undang-undang Kejaksaan terkait dengan

perluasan kewenangan dalam penyidikan tindak pidana korupsi dan pengaturan

sistem terpadu baik Kejaksanan, Kepolisian, dan KPK dalam penanganan tindak

pidana korupsi
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SUMMARY

The Investigation authority on the crime of corruption act is related to the

authority of three law enforcement institutions. They are attorney general, police

and corruption eradication commision (KPK). In handling the corruption case

those three law enforcement institutions often meet conflict of interest and

overlapping on the job description in conducting investigation.

The investigation authority on the crime of corruption act refers to the rule

of KUHAP, constitution number 30, 2002 about corruption eradication comission,

contitution number 2, 2002 about police in the Republic of Indonesia and the

contitution number 16, 2004 about attorney general in the Republic of Indonesia.

Generally, the investigation authority has been stated clearly in the contitution, but

the limitation of authority on the crime of corruption act still becomes a problem

among the law enforcement institutions.

Related to this issues, the Fundamental contitution of Indonesia (UUD

1945) does not state clearly the word attorney general inside, it means that

attorney general as one of the law enforcement institutions is not stated explicitly

in the UUD 1945. The existence of attorney general is written implicitly in

chapter 24 verse (1) and (2) it means that the existense of attorney general is just

suported by the rules of contitution in which the level of it is still under UUD

1945.

In the development of investigation authority on the crime of corruption

act, there are still some misunderstandings in investigating on the crime of



ADLN – PERPUSTAKAAN UNIVERSITAS AIRLANGGA

DISERTASI KEWENANGAN PENYIDIKAN JAKSA …. . LUVY INDRIASTUTI, S.H., M.H.

corruption act among the police, KPK, and the attorney general. In several cases it

often happens to claim the investigations authority between attorney general and

police in conduting investigation. Therefore, it is important to determine the clear

limitation of the authority and avoid having a lot of mis interpretations among

those three institutions.

The investigations authority of the attorney general on the crime of

corruption act is based on chapter 30 verse (1) point of constitution number 16,

2004 about the attorney general, the duty and authority of attorney general is to do

the investigation on the certain crime of corruption act which is based on the

constitution. This certain of corruption act which is based on the constitution is

regulated in contitution number 31, 1999 about eradicating the crime of corruption

act as it is changed with the constitution number 20, 2001 about eradicating the

crime of corruption act.

Basically, it has been stated clearly the investigation authority for either

attorney general, police, or KPK in the crime of corruption act. The authority of

KPK is regulated in chapter 6 point c UU number 30, 2002 about the corruption

credication commision. The point is that KPK has duties to sift investigate, and

sue on the crime of corruption, police and KPK according to chapter 14 verse (1)

point 9 UU about police and chapter 6 point c UU about KPK, both of them have

indeed the authority to sift the crime of corruption act. However, KPK has

additional authority to re tackle the corruption case although it is still being

handled by police or attorney general (chapter 8 verse (2) UU KPK). Yet, the

retackling of the corruption case must be based on the reasons regulated in chapter
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9 UU KPK : in addition, KPK has authority as regulated in chapter 11 UU KPK

and chapter 50 UU KPK.

In relation to the problems of the authority from the law enforcement

institutions, it needs balance, justice and the certainty of the justice. Investigating

the crime of corruptions act so that the social justice can be achived by the clarity

of authority division among attorney general, police and KPK the investigations

and monitoring control mechanism will be effective for all law enforcement

institutions.

Public participation is another thing to be supported for institution

accontability in its capacity in investigating the crime of corruption act, the

existence of system and confession to word the authority of each law enforcement

instution in its scope will make the justice system of corruption within the

integrated scope of the justice.

The characteristic of investigation on the crime of corruption act in the

criminal justice system are working mechanism in the criminal prevention by

using approach system. In KUHAP the system of system of criminal justic is

related to the functional and institutional coordination in an integrated approach

criminal justice system which is regulated in KUHAP is ”an integrated system”.

The integrated system is positioned higher than functional differentiation

principle amongthe law enforcements based on the level of authority process

which in given by the instution to every law enforcement institution. The principle

of the activities criminal justice system is a collection of function from legislator,

police, attorney general, law court, jail, and the related institutions.
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The system of corruption court from integrated institutional point of view

in correlation with the system of system of corruption court is a system of

integrated justice.

The related institution to corruption justice is based on the authority and

the duty of each the system of corruption court in this institutional approach is a

repressive model of corruption eradication. That is a series of actions to cradicate

the corruption. The principles which must be implemented in eradicating the

corruption are the principles of functional and institutional co-ordinations in

process of corruption court it means that there is a functional and institutional

coordination and there is a synchronization in court.

It is suggested that the there is revision on the ettorney general

constitutions related to the development of authority in investigating the

corruption and regulating the integrated for attorney general, police and KPK in

handling the corruption
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ABSTRACT

The investigation authority on the crime of corruption act

Luvy Indriastuti

This research analyzed the investigation authority on the crime of
corruption act possesed by three (3) law enforcement intitutions, that is Attorney
general, police and Corruption Eradition Commission (KPK) in handling the
crime of corruption act, it often happened the conflict of interest and overlapping
on the job description in conducting investigation among those there institutions.

The result of this research positioned philosophically the investigation
authority on the crime of corruption act to attorney general, police and Corruption
Eradication Commission the authority of attorney general chapter 30 verse (1)
point d contitution number 16, 2004 about attorney. The authority of KPK on the
crime of corruption act is regulated in chapter 6 point 6 UU number 30, 2002
about the corruption eradication commission, police and KPK. Based on chapter
14 verse (1) point 9 UU on police and chapter 6 point c UU KPK, both of them
have authority to investigate the crime of constitution number 16, 2004 about the
attorney general in Indonesia. It gave the authority to investigate curtain crimes of
corruption act one of them is the crime of corruption act.

This investigation authority is one of the absolute conditions for attorney
general to achieve the national purpose in a law enforcement and justice, the
authority posessed by three institutions had its own characteristics and it was.

Expected to have coordination in order that the justice system could he
implemented.

Key Word: Authority, Attorney General, Police, Corruption Eradication
Commision.
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