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ABSTRAK

Penelitian berjudul Pembatalan Hibah Dengan Alasan Berperilaku Buruk
Terhadap Penghibah (Analisis Putusan Mahkamah Agung No. 78 K/AG/2012),
dengan permasalahan apakah pembatalan hibah dengan alasan penerima hibah
berlaku buruk kepada penghibah dibenarkan menurut hukum Islam apakah akibat
hukum terhadap hibah yang telah dibatalkan oleh penghibah. Penelitian ini
dengan pendekatan perundang-undangan, pendekatan konsep dan pendekatan
kasus, dari hasil penelitian diperoleh suatu jawaban sebagai berikut: Ratio
desidendi putusan Mahkamah Agung yang menolak membatalkan hibah, karena
obyek hibah telah dilakukan balik nama, sehingga telah terjadi peralihan hak
kepemilikan obyek hibah berupa hak atas tanah. Hibah memang tidak dapat
ditarik kembali, kecuali hibah orang tua kepada anaknya sebagaimana Pasal 212
KHI, hanya saja tidak ada penjelasamglebih lanjut hibah orang tua kepada anak
tersebut dapat dicabugs! kdix "__ ;q"&"- 2ainya Mahkamah Agung dalam

putusannya berpegangspada Keik "!' bahwa  hibah jika telah ditindaklanjuti

dengan balik namal epyeichibah berupathakeatds Ainah maka hibah tidak dapat
dicabut kembali, s n kondisi penghit i keadaan terancam jiwanya.
Hal ini berlainali ‘dengan kefonmga am Pasal 1688 B.W. Upaya

hukum yang (1_ 1’!’-5‘1 fhibah™uniyk {"- asai tanah hibah, bahwa

Mahkamah Aueiyang aacnolak membageal "'# dengan alasan obyek hibah
™ |.n""

berupa hak atal a ;_ pakukan bal nama-he angan dengan ketentuan

Pasal 212 LE, -.;".--.'.' ,'m" an T{ dapat dicabut kembali.

Namun mengefiaime \aria Forang tua kepada anak dapat

dicabut kembal am Pasal 1688 B.W., yang

dengan tegas hibdl ! dibatalkan satu alasan di
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ABSTRACT

The study entitled Cancellation Grants By reason of Conduct Against Bad
Penghibah (Analysis of Supreme Court Decision No. 78 K/ AG / 2012), the issue
whether cancellation of the grant on the grounds grant recipients bad to
penghibah justified under Islamic law if the legal effect of the grants that have
been canceled by penghibah. This research approach to legislation, approach to
the concept and approach of the case, from the results obtained with an answer as
follows: Ratio desidendi Supreme Court ruling that refused to cancel the grant,
because the object of the grant has been made under the name, so there has been
a transfer of ownership rights object grants in the form of land rights. Grant was
irrevocable, except grants parents to their children as Article 212 KHI, although
there were no further explanation grant the parents to the child can be revoked. In
fact the Supreme Court in its decision adhered to the provision, that the grant if it
had been followed up by behind the object name in the form of a grant, the grant
of land rights can not be revokea ,_- men. iiough the conditions penghibah in life-
threatening circumstan s Sy 5120 dif] fa-the provisions set forth in Article
1688 BW Penghiba r---;'r g oL thierand grants, that the Supreme
Court refused to caliegly r!| ds'object grants in the form of land
rights has been deongsdc/in 1Re, € ‘IP e provisions of Article 212
KHI, that gran N Do ts (oehiildye e DESFe g od. However, regarding the
conditions unde A.'.ml il a7 enils (ol hildl J be revoked, it is different
with the prov '-m" 11688 BI/" hz !. ossly grants o the child's

parents can be'te niceled o q son among t eFs: I i people who give grants.
s

17
()
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