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SUMMARY 

 

Environmental dispute resolution through Administrative Court lawsuit, 
which focuses on invalidating government decision causes environmental pollution 
and put the compensation between Rp. 250.000 – Rp. 5000.000 as the additional 
claim are certainly not able to recover pollution victims to their prior condition for 
both the victims and the environment. The victims have to fill reclaim to the general 
court if they want to get adequate compensation. This is definitely inefficient and 
ineffective procedure in terms of time, cost and energy. 

This research focuses on finding the logic reason so that Administrative Court 
may have two authorities at once; which are invalidating the government decision 
that causes environmental pollution as well as giving compensation to the victims of 
pollution according to their loss. There are three research problems in this paper: (1) 
the philosophy of environmental disputes lawsuit in Administrative Court (2) legal 
principles of compensation in an environmental disputes lawsuit at Administrative 
Court and (3) legal regulation of environmental disputes resolution in Administrative 
Court in the next future. 

Environmental disputes lawsuit in Administrative Court covers administrative 
lawsuit, individual lawsuit, environmental organization lawsuit, government lawsuit, 
citizen lawsuit, and society lawsuit. Individual lawsuit philosophy is right for good 
and healthy environment; environmental organization lawsuit is based on the 
philosophy of environment and animal rights; government lawsuit is based on the 
philosophy of public rights; meanwhile, public interests are the basic of the citizen 
lawsuit philosophy. 

Authority granting to the Administrative Court to overturn government 
decision which results to the environmental pollution as well as giving compensation 
according to the loss value and no more limit the range of compensation between Rp. 
250.000 – Rp. 5000.000, are based on three legal principles, firstly, ibi ius ubi 
remedium principle; secondly, efficiency principle, and thirdly, simple lawsuit 
principle which is quick and low cost. 

Legal disposition of environmental disputes resolution through Administrative 
Court lawsuit in the next future cover some points as follow: disposition of work plan 
which potentially causes pollution as part of environmental disputes; disposition of 
citizen lawsuit, disposition of Administrative Court competence in dealing with 
compensation claim, disposition of Administrative Court competence in tackling 
disputes between authorities/government institutions, disposition of certified judges 
as environmental judges acted as the one who administer environmental cases, and 
the disposition of contempt of court as the media to implement the Administrative 
Court decision.  

 

ADLN Perpustakaan Universitas Airlangga

Disertasi PENYELESAIAN SENGKETA LINGKUNGAN MELALUI 
GUGATAN ADMINISTRATIF DI PERADILAN TATA USAHA NEGARA

A’an Efendi



 
 

xiii 
 

RINGKASAN 

 
Penyelesaian sengketa lingkungan melalui gugatan administratif di Peradilan 

Tata Usaha Negara yang fokus utamanya membatalkan keputusan pemerintah yang 
menyebabkan pencemaran lingkungan dan menempatkan ganti kerugian sebagai 
tuntutan tambahan yang nilainya terbatas Rp.250.000-Rp. 5.000.000 tentu tidak 
mampu memulihkan korban pencemaran pada posisi semula sebelum terjadinya 
pencemaran, baik untuk manusia maupun lingkungan itu sendiri. Korban harus 
mengajukan gugatan lagi di peradilan umum jika ingin mendapatkan ganti kerugian 
yang memadai dengan nilai kerugiannya. Prosedur yang tidak efektif dan efisien dari 
segi waktu, biaya, tenaga, dan prosedur. 

Fokus penelitian penyelesaian sengketa lingkungan melalui gugatan 
administratif melalui Peradilan Tata Usaha Negara ini adalah menemukan alasan 
yang logis sehingga Peradilan Tata Usaha Negara memiliki dua kewenangan 
sekaligus, membatalkan keputusan pemerintah yang menyebabkan pencemaran 
lingkungan dan memberikan ganti kerugian kepada korban pencemaran sesuai dengan 
nilai kerugian yang dideritanya. Untuk mendapatkan jawaban itu ditetapkan tiga 
rumusan masalah: (1) filosofi gugatan sengketa lingkungan di Peradilan Tata Usaha 
Negara; (2) prinsip hukum ganti kerugian dalam gugatan sengketa lingkungan di 
Peradilan Tata Usaha Negara; dan (3) pengaturan hukum penyelesaian sengketa 
lingkungan melalui gugatan administratif di Peradilan Tata Usaha Negara pada masa 
mendatang. 

Gugatan sengketa lingkungan di Peradilan Tata Usaha Negara meliputi 
gugatan administratif; gugatan individu; gugatan Organisasi Lingkungan Hidup, 
gugatan pemerintah; gugatan warga negara; dan gugatan masyarakat. Filosofi gugatan 
individu adalah hak atas lingkungan hidup yang baik dan sehat; gugatan Organisasi 
Lingkungan Hidup berdasarkan filosofi hak lingkungan atau hak hewan; gugatan 
pemerintah berlandaskan filosofi hak publik; sedangkan kepentingan umum adalah 
dasar filosofi gugatan warga negara. 

Pemberian kewenangan Peradilan Tata Usaha Negara untuk membatalkan 
keputusan pemerintah yang menyebabkan pencemaran lingkungan sekaligus 
memberikan ganti kerugian yang sesuai dengan nilai kerugiannya atau tidak lagi 
dibatasi nilai ganti kerugian yang nilainya Rp.250.000-Rp. 5.000.000 berdasarkan 
tiga prinsip hukum. Pertama, prinsip ibi ius ubi remedium; kedua, prinsip efisiensi; 
dan ketiga, prinsip peradilan sederhana, cepat, dan biaya ringan. 

Pengaturan hukum penyelesaian sengketa lingkungan melalui gugatan 
administratif di Peradilan Tata Usaha Negara pada masa mendatang meliputi: 
pengaturan rencana kegiatan/usaha yang berpotensi mencemarkan lingkungan sebagai 
bagian dari sengketa lingkungan; pengaturan gugatan warga negara; pengaturan 
kompetensi Peradilan Tata Usaha Negara mengadili tuntutan ganti kerugian; 
pengaturan kompetensi Peradilan Tata Usaha Negara mengadili sengketa antar 
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pejabat/badan pemerintah; pengaturan hakim bersertifikat hakim lingkungan sebagai 
hakim yang mengadili perkara lingkungan; dan pengaturan contempt of court sebagai 
sarana pelaksanaan putusan Peradilan Tata Usaha Negara. 
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