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ABSTRACT

Within the existing legal systems in Indonesia, corporation is an artificial
legal entity , which may be imposed by a criminal liability. As a legal entity, a
corporation is not only given an authority to act as if it is a person, but may also be
given huge freedom to run an economic activity. This research was done through
method and normative approach, by studying the laws on corporate criminal
liability in Indonesia. The purpose of this research is to analyzing Judge authority
in decided so that Public Prosecutor demanded the other criminal subject that
involve on corporate criminal liability cases, and to analyzing law consequency
about Public Prosecutor which did not court order.

In the research, it was found that Judge authority decide so that Public
Prosecutor demanded toward the other coruption criminal subject that involve
according to Indonesian positive laws related to the eradication of corruption
offences, which relevant with corporate criminal liablity. Therefore, all cases using
criminal proceedings, were based on individual liability, mostly the directors or
shareholders or persons who holding important roles in the operation of these
corporate.

Thus, the constructions of investigations and prosecutions of these cases,
were based on individual acts, and not focused on the criminal corporate liability
itself. For that reason, it is realy need more continue demanded to all side involde
of the cases would have occured in those countries, not only the directors or other
corporation’s officials who may be punished, but also the corporation itself, would
be imposed a corporate criminal liability, criminal acts that had been conducted
can be elaborated with focus on legal acts conducted by corporations. may be
constructed more accurately, offences that resulting in state financial losts. The law
consequency of Public Prosecutor that do not implementation court order, it is can
be barrier for case solution and law of justice effort to punishment all side which
involves resulting in state financial losts. Seen from the elimination of coruption
crime law consequency of Public Prosecutor that do not implementation court
order, it is means be in contradiction with section 1 point 1 UU No. 16/2004 about
Kejaksaan Republik Indonesia, or section 1 point 6a KUHAP that Public
Prosecutor is a functional official which given the authority to act as prosecutor
and executor of fixed court decision.

Keywords: Judge Authority, Prosecution, Corporate criminal liability.
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