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Abstract 
 

The problem of this study is what the ratio decidendi of the Constitutional 
Court in deciding the case material test Decision No. 93 / PUU-X / 2012 and what 
used legal interpretation of the Constitutional Court in deciding the case material 
test Decision No. 93 / PUU-X / 2012. Based on the existence of these problems 
purpose of this study was to analyze the basis of the Constitutional Court in 
deciding the case material test Decision No. 93 / PUU-X / 2012 and to analyze the 
legal interpretation used in deciding the Constitutional Court test case material 
Decision No. 93 / PUU-X / 2012. 

 
This study uses normative legal research is a process to find a rule of law, 

principles of law, and legal doctrines in order to answer the legal issues faced, 
while the approach used that statute approach, case approach, historical approach, 
comparative approach and the conceptual approach. 

 
The conclusion of this study are: First, the ratio decidendi of the 

Constitutional Court in deciding the case material test Decision No. 93 / PUU-X / 
2012 is that the dispute resolution forum in principle, be free as the provisions of 
Article 1338 of the Civil Code, but it must not conflict with the Constitution - Act 
which has given the absolute authority of the judiciary for the settlement of 
disputes in litigation. If the parties dispute resolution forum mengehendaki Non 
Litigation it must be clearly stated in the agreement, dispute settlement forum 
selected. Sengeketa litigation settlement in Islamic banking as well as economic 
disputes sharia is the absolute authority of the Religious Courts. Second, the legal 
interpretation of the Constitutional Court which is used in deciding judicial cases 
Decision No. 93 / PUU-X / 2012 is a grammatical interpretation, systematic, 
teleological and historical. 
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Abstrak 

PermasalahanpenelitianiniadalahapaRatio 
DecidendiMahkamahKonstitusidalammemutusujimateriperkaraPutusanNomor 
93/PUU-X/2012danapapenafsiranhukum yang 
digunakanMahkamahKonstitusidalammemutusujimateriperkaraPutusanNomor 
93/PUU-X/2012. 
Berdasardariadanyapermasalahantersebuttujuanpenelitianiniadalahuntukmenganal
isisdasarMahkamahKonstitusidalammemutusujimateriperkaraPutusanNomor 
93/PUU-X/2012danuntukmenganalisispenafsiranhukum yang 
digunakanMahkamahKonstitusidalammemutusujimateriperkaraPutusanNomor 
93/PUU-X/2012. 

Penelitianinimenggunakanpenelitianhukumnormatifyaitusuatu proses 
untukmenemukansuatuaturanhukum, prinsip-prinsiphukum, maupundoktrin-
doktrinhukumgunamenjawabisuhukum yang dihadapi, sedangkanpendekatanyang 
digunakanyaitupendekatanperundang-undangan (statute approach), 
pendekatankasus (case approach), pendekatanhistoris (historical approach), 
pendekatanperbandingan (comparative approach) danpendekatankonseptual 
(conceptual approach). 

Kesimpulandaripenelitianiniadalah: Pertama, Ratio 
decidendiMahkamahKonstitusidalammemutusujimateriperkaraPutusanNomor 
93/PUU-X/2012 adalahbahwa forum 
penyelesaiansengketapadaasasnyabersifatbebassebagaimanaketentuanPasal 1338 
KUH Perdata, namunhaltersebuttidakbolehbertentangandenganUndang- Undang 
yang 
telahmemberikankewenangansecaramutlakterhadaplembagaperadilanbagipenyeles
aiansengketasecaralitigasi. Apabilaparapihakmengehendaki forum 
penyelesaiansengketa Non Litigasimakaharusjelastertuangdalamperjanjian, forum 
penyelesaisengketa yang 
dipilih.Penyelesaiansengeketasecaralitigasiperbankansyariahtermasukjugasengket
aekonomisyariahadalahkewenanganmutlakPeradilan Agama.Kedua, 
penafsiranhukum yang 
digunakanMahkamahKonstitusidalammemutusujimateriperkaraPutusanNomor 
93/PUU-X/2012adalahpenafsirangramatikal, sistematis, teleologisdanhistoris. 
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