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ABSTRACT

Phenomena that occur in society marriage only refers to the Islamic relegious law

met the requirements and harmonious marriage, so it can be said only based on

article 2, paragraph (1) of Constitution Number 1 of 1974 on Marriage, lawful

religion also means lawful state, but their marriage is not based on article 2,

paragraph (2) provisions on order registration of marriage, known as a marriage

under the hand Marriage Constitution set is limited to marriage performed before the

law was enacted, but the relegious court based on legal considerans accept and grant

approval under the hand of marriage to marriage after the Marriage Constitution

enacted by basing on the Compilation of Islamic Law article 7, paragraph 3. With its

registered marriages were legal certainty arise affecting their rights and obligations

as well as the clarity of the status of husband, wife, children and property.

Keywords : Attestation of Marriage, Legal Certainty.

ABSTRAK

Fenomena yang terjadi di masyarakat perkawinan hanya mengacu pada hukum

agama Islam terpenuhi syarat dan rukun perkawinan, sehingga dapat dikatakan
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hanya berlandaskan pada pasal 2 ayat (1) Undang-Undang Nomor 1 Tahun 1974

tentang Perkawinan, sah menurut hukum agama yang berarti pula sah menurut

hukum negara, namun perkawinan mereka tidak berlandaskan pada pasal 2 ayat (2)

ketentuan tentang perintah pencatatan perkawinan, dikenal dengan sebutan nikah

dibawah tangan. Undang-Undang Perkawinan mengatur hanya terbatas pada

perkawinan yang dilakukan sebelum Undang-Undang tersebut diberlakukan, namun

Pengadilan Agama berdasarkan ratio decidendinya menerima dan mengabulkan

pengesahan perkawinan terhadap perkawinan dibawah tangan sesudah Undang-

Undang Perkawinan diberlakukan dengan mendasarkan pada Kompilasi Hukum

Islam pasal 7 ayat 3. Dengan dicatatkannya perkawinan tersebut timbul kepastian

hukum yang berdampak adanya hak dan kewajiban serta kejelasan status suami,

isteri, anak dan harta.

Kata Kunci : Pengesahan Nikah, Kepastian Hukum.
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