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ABSTRAK

Materi pokok pembahasan akibat hukum hapusnya sertipikat hak guna bangunan
dalam status sewa atas bangunan, dengan permasalahan apakah hapusnya HGB
atas tanah negara berakibat terhadap hak sewa bangunan dan akibat hukum
terhadap pemilikan bangunan yang berdiri di atas tanah HGB atas tanah negara
yang habis jangka waktunya. Metode pendekatan peraturan perundang-undangan
(statute approach), pendekatan konsep (conseptual approach) dan pendekatan
kasus (case approach). Berdasarkan hasil penelitian diperoleh suatu kesimpulan
bahwa hapusnya HGB atas tanah negara karena pemegang hak tidak
memperpanjang, maka berakibat terhadap hak sewa bangunan. Bangunan berdiri
di atas tanah negara, sehingga pemilik bangunan tidak dapat memberikan
kenikmatan kepada penyewa atas bangunan, sehingga menjadikan hapus pula
perjanjian sewa menyewa antara pemilik bangunan dengan penyewa bangunan
tersebut. Pihak pemilik bangunan berkewajiban segera membongkar bangunan.
Akibat hukum hapusnya HGB atas tanah negara terhadap kepemilikan hak
bangunan, maka eks pemegang HGB hanya mempunyai hak atas kepemilikan
bangunan yang berdiri di atas tanah negara, kepemilikan bangunan itu juga
dibatasi karena eks pemegang HGB segera membongkar bangunannya dengan
biaya sendiri dan jika tidak dibongkar maka pemerintah akan membongkarnya,
karena dianggap mendirikan bangunan di atas tanah negara tanpa alas b=l
penguasaannya sesuai dengan ketentuan pasal 37 PP No. 40 Tahun 1996.

Kata Kunci: Hapus, sertipikat HGB, sewa.
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ABSTRACT

The subject matter of discussion as a result of the abolition of legal land rights
certificate in the status of the lease on the building, with the problem of whether
the abolishment of the HGB on state land leased buildings affect its rights and
legal consequences of the ownership of the building that stood on the land above
the ground state HGB expired. Method approach legislation (statute approach),
approach the concept (conseptual approach) and approaches the case (case
approach). Based on the results obtained a conclusion that the abolishment of the
HGB on state land because the rights holder does not extend, then the result of the
lease on the building. The building stands on the ground state, so that building
owners can not give pleasure to the tenants of the building, making clear also
lease agreement between the owner of the building with tenants of the building.
The owner of the building is obliged to immediately dismantle the building. As a
result of the abolition of the HGB law on state land ownership rights to the
building, the former holder of the HGB only have the right to ownership of the
building standing on state land, the ownership of the building was also limited
because the former holder of the HGB immediately dismantle the building at their
own expense and if not dismantled, the government will dismantle it, because it is
building on state land tenure is barefoot in accordance with the provisions of
Article 37 of Regulation No. 40 of 1996.
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