ABSTRACT

This research aimed to know that with the enactment
of the law No.8& 19831 concerning the Criminal Code Proce-
dure {KUHAP} LN.1981 No.%76 TLN.NG.3209, the Investigation
Suspensicn was known in accordance with article 109 para-
graph {2} of vhe Criminal Code Procedure and the Investi-
gation Suspension of Criminal Acts {articie 140 paragraph
(2) letter a of the Criminal Code Prosedure). This had
taken judicial consequences of the investigation and
prosecution suspension intended, both on the protection of
the interesets of the reporting witness/victim, of the
Suspect part, and the interests of the legal enforcere
(Investigator and Public Prosecutor), throught prejudge -
mental measure as a means to control legal enforcement and
justice.

The existence of "Prejudgemental Ingtitutienn was
intended as an examipatorial insticution of a legal appli-
cation about the legality or illegality of an Arrest,
detention; the legality or illegality of investigation and
prosecution suspengion, and; the ccourence of confiscated
objects that were not included as proofs of the Criminal
act under article 1 part 10, article 77, article 82 para-
graph (1) letter b of the criminal Code Intended that were
eligible to be a cause of Proposing compensation and rehsa-
bilitation claims in accordance with article B0, 9% and 97
of the Criminal Code Procedure.

Similarly, the authority of prejudgemental institu-
tion aimed to protect the interests of legal enforcers in
carrying out their tasks, i.e., the investigator and
public prosecutor in suspending investigatoin and sus-
pending prosecution intended (article 8¢ of the Criminal
Code Procedure) as a means to control legal enforcement in
the case of horizintal supervision,

Especially for the protection of the justice geekers
i.e., the righte of the suspect in the case that his casge
was suspended at the investigation or Progsescution level,
and, in the contrary, the third party (the reporting
witnegs/victim} could also propose a prejudgemental meas-

uxe 1In the case of examining "the legality or illegality. . .. . . - .



of an investigation or prosecution gupensions in
intended” -- the two legal interests might be served
through prejudgemental institution.

However, it was pitiful indeed that in the applica-
tion of the Criminal Coge FProcedure (the Law No.8 1981},
Lhe tendency towards interests/rights protection had been
excessively in favor of legal enforcer parts {investigator
or public prosecuter) because in the case that the pre-
Judgemental wverdict stipulated "that an investigation or
prosecution suspensgion is not legal®, the investigator or
public prosecutor was granted rights to appeal i.e., to
summon a final verdict to the higher courts within their
jurisdiction (article 83 paragraph (2} of the Criminal
Code Procedure}, but, in the contrary, in the case that
the prejudgemental verdict stipulated that the investiga-
tion suspension or prosecution suspension was legal, the
third party (the reporting witness/victim) was not, granted
rights to appeal {article &3 Paragraph (1) of the Criminal
Code Procedure) .

Eeyword : Prejudgement of investigation and prosecution
sugpension protects all parties.





