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ABSTRAK

Pemutusan kontrak pengadaan jasa perencanaan konstruksi yang dilakukan
oleh Direksi BUMN harus berdasarkan tahapan-tahapan pemutusan kontrak yang
benar dan berdasarkan syarat sahnya pemutusan kontrak. Pokok permasalahan
dalam tesis ini adalah: (1) keabsahan pemutusan kontrak pengadaan jasa
perencanaan di lingkup Badan Usaha Milik Negara (BUMN); dan (2) upaya
perlindungan hukum bagi konsultan perencanaan konstruksi.

Penelitian ini adalah penelitian hukum normatif dan menggunakan
pendekatan perundang-undangan (statue approach) dan pendekatan konseptual
(conceptual approach).

Hasil penelitian ini adalah Keabsahan pemutusan kontrak pengadaan
perencanaan kontrak konstruksi di lingkungan BUMN adalah sah berdasar pada:
Perpres Nomor 16/2018 tentang Pengadaan Barang/Jasa Pemerintah, Undang-
Undang Nomor 2/2017 tentang Jasa Konstruksi, Peraturan Menteri PU No.
07/PRT/M/2011 dan Peraturan Menteri BUMN No. PER-05/MBU/2008 juncto
Peraturan Menteri BUMN No. PER-15/MBU/2012 tentang Pedoman Umum
Pelaksanaan Pengadaan Barang dan Jasa Badan Usaha Milik Negara.Keabsahan
pemutusan kontrak secara sepihak dilakukan melalui rapat pembuktian atau Show
Cause Meeting (SCM), kemudian Pejabat Pembuat Komitmen (PKK) dapat secara
langsung memutuskan kontrak secara sepihak dengan mengesampingkan Pasal
1266 BW. Hal yang demikianpun berlaku sama jika Pemutusan kontrak secara
sepihak Pengadaan jasa dilakukan di lingkungan Badan Usaha Milik Negara
(BUMN). Upaya Penyedia / Konsultan Perencana untuk gugat Perbuatan
Melanggar Hukum kepada Pengguna dapat dilakukan apabila Direksi BUMN
sebagai Pengguna dalam mengeluarkan SK Pemutusan Kontrak tanpa melalui
tahapan-tahapan yang sah, hal yang demikian ini dibenarkan berdasarkan
Yurisprudensi Nomor 4/Yur/2018 yang menyatakan bahwa Pemutusan perjanjian
secara sepihak termasuk dalam perbuatan melawan hukum.

Kata Kunci: Pemutusan Kontrak, Pengadaan Jasa, Perencanaan Konstruksi, Jasa
Konsultasi, Badan Usaha Milik Negara (BUMN).
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ABSTRACT

Termination of the contract for the procurement of construction planning
services within a state-owned enterprise undertaken by a Board of Directors of the
BUMN must be based on the correct stages of contract termination and based on
the legal requirements for termination of the contract. The main issues in this
thesis are the validity of the termination of the procurement planning contract
within the scope of the State-Owned Enterprises and legal protection efforts for
the Consultant of the palnning due to the termination of the construction planning
contract cooperation.

This research is a normative legal research and uses a statue approach and
conceptual approach.

The results of this study are the validity of terminating the contract for the
procurement of a construction contract planning in a state-owned enterprise is
legal based on presidential regulation number 16 of 2018 concerning procurement
of government good/services, Law Number 2 of 2017 concerning construction
services, Minister of Public Works regulation number 07/PRT/M/2011 and
ministerial Regulation state owned enterprises number PER-05/MBU/2008 juncto
ministerial Regulation state owned enterprises number number PER-
15/MBU/2012 concerning general guidelines for implementing the procurement
of goods and services of state-owned enterprises. The validity of a unilateral
termination of a contract is carried out through a proof meeting or shoe cause
meeting (SCM). Then the commitment-making official can directly terminate the
contract unilaterally by rulling out article 1266 BW. the same also applies if the
unilateral termination of the contract of service is carried out within the
environment of a state-owned enterprise. The efforts of the provider/consultant
planner to sue for unlawful acts to the user can be made if the directors of the
BUMN as the user in issuing a letter terminating the contract without going
through legal stages, this is justified based on jurisprudence number 4/Yur/2018
which states that the termination agreement unilaterally included in the act againts
the law.

Key word : contract termination, procurement services, construction planning,
consulting services, state-owned enterprises.
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