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ABSTRAK 

 

 

Pelaksanaan eksekusi Jaminan Kebendaan berupa Hak Tanggungan yang ternyata 

diatasnya diletakkan sita Eksekusi oleh Pengadilan Negeri. Hal tersebut dijumpai di Pengadilan 

Negeri Kepanjen dimana secara sepihak Ketua Pengadilan Negeri mengeluarkan Berita Acara 

Sita Eksekusi (Executorial Beslag) Nomor:86/Pdt.G.Eks/2010/PN.Kpj tanggal 2 Agustus 2011 

yang mana menyatakan sita eksekusi terhadap objek tanah padahal objek tanah tersebut sudah 

terdapat Hak Tanggungan oleh Bank Jatim. Padahal dalam Putusan 

Nomor:86/Pdt.G/2010/PN.Kpj tanggal 30 November 2010 yang menjadi dasar Ketua Pengadilan 

Negeri Kepanjen mengeluarkan berita acara eksekusi, tidak terbaca adanya putusan Majelis 

Hakim yang mengabulkan permohonan atas sita jaminan obyek a quo, bahkan dalam 

pertimbangan Majelis Hakim  sebagaimana angka 11 huruf a secara tegas menolak permohonan 

tersebut. Namun ternyata terbit Berita Acara Sita Eksekusi (Executorial Beslag) 

Nomor:86/Pdt.G.Eks/2010/PN.Kpj tanggal 2 Agustus 2011 dan atas obyek a quo benar diletakan 

sita Eksekusi yang juga termuat didalam Surat Keterangan Pendaftaran Tanah Nomor: 43/2016 

tanggal 14 Maret 2016 padahal seharusnya Ketua Pengadilan sebelum mengeluarkan sita 

eksekusi yang kemudian diikuti dengan Berita Acara Eksekusi memeriksa dulu secara teliti 

permohonan dari Pihak yang mengajukan apakah terdapat Hak jaminan milik kreditur lain diatas 

objek Tanah yang diajukan eksekusi tersebut. Hal tersebut kemudian terbukti sita eksekusi 

tersebut dicabut melalui putusan Pengadilan Negeri Kepanjen Nomor 61/Pdt.Bth/2018/PN Kpn   

Dasar terbitnya Berita Acara eksekusi adalah permohonan penggugat karena tergugat 

tidak membayar utangnya yang diperintahkan oleh putusan Pengadilan sehingga Penggugat 

memohon kepada Ketua Pengadilan agar meletakkan sita eksekusi atas harta kekayaan milik 

tergugat padahal di atas asset yang diletakkan sita eksekusi tersebut terdapat Hak Tanggungan 

milik kreditur lain (Putusan Nomor 61/Pdt.Bth/2018/PN Kpn) sehingga janggal jika keluar berita 

acara eksekusi sedangkan seharusnya Ketua Pengadilan Negeri memeriksa permohonan tersebut 

terlebih dahulu. 

 

Kata Kunci : Hak Tanggungan, Sita Eksekusi, Ketua Pengadilan Negeri 
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ABSTRACT 

 

The implementation of material security guarantees in the form of mortgage rights which 

turns out to be placed seized by the District Court execution. This was found in the Kepanjen 

District Court where the Chairman of the District Court unilaterally issued an Executorial 

Beslag Number: 86 / Pdt.G.Eks / 2010 / PN.Kpj dated August 2, 2011 which stated the seizure of 

execution of land objects even though the land object already has a Mortgage by the East Java 

Bank. In fact, in Decision Number 86 / Pdt.G / 2010 / PN.Kpj dated 30 November 2010 which 

became the basis of the Head of the Kepanjen District Court to issue an official report on the 

execution, it was not readable by a Judge's ruling granting the application for confiscation of the 

a quo object guarantee, even in the consideration of the Panel of Judges as referred to in item 11 

letter a expressly rejects the petition. However, it appeared that the Executorial Beslag Number: 

86 / Pdt.G.Eks / 2010 / PN.Kpj dated August 2, 2011 and on the a quo object was correctly 

placed on the Execution seizure which was also contained in the Land Registration Certificate 

Number: 43 / 2016 dated March 14, 2016 when the Chief Justice should have before issuing a 

confiscation of execution which was then followed by the Minutes of Execution carefully 

inspecting the request from the Party submitting whether there are other creditor's Property 

Rights on the Land object submitted for the execution. It was later proven that the confiscation of 

the execution was revoked through the decision of the Kepanjen District Court Number 61 / 

Pdt.Bth / 2018 / PN Kpn 

The basis for the issuance of the Minutes of execution is the petition of the plaintiff 

because the defendant did not pay his debt which was ordered by the Court's decision so that the 

Plaintiff requested the Chief Justice to place a seizure of execution of the assets of the defendant 

even though the assets placed on the confiscation of the execution contained the Mortgage Rights 

of other creditors (Decision Number 61 / Pdt.Bth / 2018 / PN Kpn) so it is awkward if the 

minutes of execution come out while the Chair of the District Court should examine the request 

first. 

 

Key word : Underwriting Right, Sita Execution, Chair of the District Court 
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