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ABSTRAK

Kasus wanprestasi Jiwasraya Provest Saving Plan yang terjadi sejak
Oktober 2018, merupakan kasus dengan nilai kerugian Nasabah yang signifikan.
Jiwasraya Provest Saving Plan merupakan Produk Asuransi Yang Dikaitkan
Dengan Investasi (disebut dengan istilah PAYDI), dinyatakan dalam bentuk
bukan unit, yang menawarkan pendapatan tetap, dipasarkan oleh 7 (tujuh) bank
umum. Sampai dengan saat penelitian ini ditulis, Jiwasraya tidak dapat
mengembalikan dana Nasabah sebesar Rp. 9,9 Trilliun. Kasus wanpretasi
Jiwasraya tentunya telah mengganggu rasa keadilan pada masyarakat, khususnya
terkait pertanggungjawaban Bank yang telah menjual Produk Provest Saving Plan
kepada nasabahnya. Untuk itu penelitian ini bertujuan menganalisis hubungan
hukum pihak-pihak pada aktivitas bancassurance, dikaitkan dengan peraturan
perundang-undangan berlaku guna mengidentifikasi serta menemukan dasar
hukum yang dapat menjadi landas tanggung gugat Bank pada aktivitas
bancassurance terhadap pemasaran PAYDI. Penelitian ini merupakan jenis
penelitian yuridis normatif, dengan menggunakan metode pendekatan perundang-
undangan, pendekatan konsep dan studi kasus. Dalam penelitian ini, ditemukan
bahwa aktivitas bancassurance merupakan kegiatan usaha Bank yang tunduk pada
asas kehati-hatian, diatur pada POJK No. 18/POJK.03/2016 Tentang Penerapan
Manajemen Risiko Bagi Bank Umum joncto SEOJK No. 33/SEOJK.03/2016
Tentang Penerapan Manajemen Risiko Pada Bank Yang Melakukan Aktivitas
Kerja Sama Pemasaran Dengan Perusahaan Asuransi (Bancassurance). Sehingga,
dengan adanya SEOJK No. 33/SEOJK.03/2016, semakin jelas bahwa asas kehati-
hatian mewajibkan Bank untuk memastikan kesehatan kuangan mitra Perusahaan
Asuransi, serta mewajibkan Bank memantau, menganalisa dan mengevaluasi
kinerja dan/atau reputasi Perusahaan Asuransi mitra Bank. Kegiatan penerapan
manajemen risiko pada kerjasama bancassurance merupakan tanggung jawab
Bank yang wajib terpenuhi. Dalam konklusi, apabila ternyata dapat dibuktikan
bahwa Bank tidak melakukan tanggung jawab penerapan manajemen risiko pada
kerjasama bancassurance dan oleh karenanya terbukti telah melakukan kesalahan,
kelalaian, ketidak hati-hatian, serta kesembronoan, maka Bank bertanggung gugat
atas kerugian Nasabah terhadap pembelian PAYDI melalui bancassurance.

Kata Kunci : Tanggung Gugat, Bank, Produk Asuransi Yang Dikaitkan Dengan
Investasi, PAYDI, Bancassurance.
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ABSTRACT

The default case of Jiwasraya Provest Saving Plan, which started since
October 2018, is a case with a significant value of Customer's loss. Jiwasraya
Provest Saving Plan is an Insurance Product That is Associated with Investment
(referred to as PAYDI), which investment is stated in a non-unit form that offers
fixed income, marketed by 7 (sevem) commercial banks. Up to the time this
research was written, Jiwasraya cannot return 9.9 Trillion Rupiah of Customer
funds. The default case of Jiwasraya has certainly disturbed the sense of justice in
the community, specifically related to the Bank’s responsibility on selling Provest
Saving Plan to its customers. For this reason, this Thesis aims to analyze the legal
relationship between parties in bancassurance activities, and relate the analysis
to the applicable laws and regulations in order to identify and find legal
foundations that could become the basis of the Bank's accountability in
bancassurance activities selling PAYDI. This Thesis is a normative juridical
research that uses method of statute approach, conceptual approach and case
study. This Thesis concludes that bancassurance is a business activity of the Bank
which is subject to the principle of prudence that has been legalized with POJK
No. 18 / POJK.03 / 2016 that regulates the Implementation of Risk Management
for Commercial Banks, together with SEOJK No. 33 / SEOJK.03 / 2016 that
regulates the Implementation of Risk Management in Banks Conducting
Marketing Cooperation Activities with Insurance Companies (Bancassurance).
Hence, with SEOJK No. 33 / SEOJK.03 / 2016, it becomes significantly clear that
the principle of prudence oblige Banks to ensure that the partnering Insurance
Company has good financial health, as well as it requires Banks to monitor,
analyze and evaluate the performance and / or reputation of the partnering
Insurance Company. The application of risk management in marketing
cooperation of bancassurance activities is the Bank’s responsibility that must be
fulfilled. In conclusion, if it can be proven that the Bank did not carry out the
Bank’s responsibilities to conduct risk management on bancassurance activities,
as such the Bank was proven to have conduct errors, negligence, carelessness,
and inattention, then the Bank is liable for the Customer’s loss for the purchase of
PAYDI through bancassurance.

Keywords: Liability, Bank, Insurance Products Associated with Investment,
PAYDI, Bancassurance.
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MOTTO

“TIDAK ADA YANG BISA TETAP SAMA DI BAWAH KEKUATANNYA
SENDIRI.
DARAH TERUS MENGALIR.”

Nothing is able to remain the same under its own independent power.
The blood is constantly flowing.
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